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ORGANIZED PROFESSIONAL TEAM SPORTS 


TUESDAY, JULY 28, 1959 


U.S. SENATE, 
SUBCOMMITTEB ON ANTITRUST AND MONOPOLY 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:40 a.m., In room 
318, Senate Office Building, Senator Estes Kefauver presiding. 

Present: Senators Kefauver (chairman), Carroll, and Hart. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, counsel for minority; 
Theodore T. Peck, special counsel for minority; Nicholas N. Kittrie, 
special counsel for minority; George E. Clifford, assistant counsel ; 
Thomas B. Collins, professional staff member, Committee on the 
Judiciary; Thomas C. Williams, attorney; Paul S. Green, editorial 
director; and Gladys E. Montier, clerk. 

Senator Harr. The committee will be in order. 

May I first apologize to Senator Keating, Mr. Bell, and others for 
the delay. I know Senator Keating understands the problem, but 
others certainly cannot be expected to. I can only say that at this 
stage of the Congress there are more meetings than there are hands 
to cover them. 

Senator Kefauver has been delayed. The committee counsel, Mr. 
Dixon, has a statement that Senator Kefauver asked be read. It 
will formally open the hearings on the several bills under considera- 
tion, following which the committee will welcome the opportunity to 
hear Senator Keating. 

Mr. Drxon. Thank you, Mr. Chairman, This is the opening state- 
ment of Senator Kefauver: 


The hearings beginning today pertain to two bills (S. 616 and S. 886) that 
have been referred to the Antitrust and Monopoly Subcommittee and which 
deal with the applicability of the antitrust laws to the organized team sports 
of baseball, football, basketball, and hockey. 

This is a subcommittee of the Committee on the Judiciary. Its members 
are Senators Thomas C. Hennings, Jr., Joseph C. O’Mahoney, John A. Carroll, 
Philip A. Hart, William Langer, Everett McKinley Dirksen, Alexander Wiley, 
and with myself as chairman. 

S. 616 was introduced in the Senate on January 21, 1959, by Senator Hen- 
nings, for himself and Senators Dirksen and Keating. S. 616 is similar to H.R. 
10378, which passed the House of Representatives on June 24, 1958, and was 
offered on the floor by Congressmen Walter, Keating, Miller, and Harris as 
a substitute for the Celler bill. Except for the fact that it would use old base- 
ball rule 1_D with reference to telecasts and broadcasts, it is identical to S. 
4070 which was introduced in the Senate on June 27, 1958. S. 886 was intro- 
duced by me on February 3, 1959. 


1 


ri 


regeet pete 





> 


aietbtiesr me met fT 


oe oe ee el 


Zeerser 


rns ry 


TIAVIVIT rye 








2 ORGANIZED PROFESSIONAL TEAM SPORTS 


As early as 1922 the Supreme Court, in Federal Baseball Club of Baltimore, 
Inc. v. The National League of Professional Baseball Clubs (259 U.S. 200), 
decided that professional baseball is not subject to the antitrust laws because, 
in the Court’s opinion, it is not a commercial enterprise. Some 31 years later, 
in 1953, this decision was reaffirmed by the Supreme Court in Toolson v. New 
York Yankees (346 U.S. 356). 

In 1955, in United States v. International Bowing Corporation of New York 
(348 U.S. 236), the Supreme Court rejected the contention that its decision in 
the Toolson case had exempted all professional sports from the antitrust laws. 
The Court explained that its Toolson decision was based upon stare decisis 
and was not “authority for exempting other businesses merely because of the 
circumstance that they were based on the performance of local exhibitions.” 
In the Bowring case the Court stated that the issue of whether an exemption 
should be granted from the antitrust laws is for Congress to decide and not for 
the Supreme Court. 

In 1957 the Supreme Court, in Radovich v. National Football League (352 
U.S. 455), again reaffirmed its decision in the Toolson case. The Court stated 
that its ruling in the Toolson case gave organized professional baseball, and 
only organized professional baseball, an exemption from the antitrust laws, 
The Court concluded that if this ruling was erroneous or discriminatory, “the 
orderly way to eliminate error or discrimination, if any there be, is by legisla- 
tion and not by court decision. 

“Congressional processes are more accommodative, affording the whole in- 
dustry hearings and an opportunity to assist in the formulation of new legisla- 
tion. The resultant product is, therefore, more likely to protect the industry 
and the public alike. The whole scope of congressional action would be known 
long in advance and effective dates for the legislation could be set in the future 
without the injustices of retroactivity and surprise which might follow court 
action. Of course, the doctrine of Toolson and Federal Baseball must yield 
to any congressional action and continues only at its sufferance.” 

In view of this pronouncement by the Supreme Court, the obligation rests 
upon the Congress to determine whether the Court’s treatment of baseball is 
discriminatory and, if so, how this discrimination should be resolved. During 
comprehensive hearings held in 1957 by the House Committee on the Judi- 
ciary, several bills were considered which were designed to eliminate the in- 
equities created by the rulings of the Supreme Court. The bills under con- 
sideration contemplated three solutions to the problem. 

One solution provided that baseball, like other professional team sports, should 
be subject to the antitrust laws and the courts should be permitted to determine, 
upon the facts of each individual case, whether any particular agreement or 
practice constituted an unreasonable restraint of trade. 

The second solution provided for complete antitrust exemption for various 
professional sport enterprises as well as acts in the conduct of such enter- 
prises. 

The third solution provided that all professional sports be brought under 
the antitrust laws, with the exception of certain enumerated practices which 
were specifically exempted. 

Based upon the hearings conducted by the House Committee on the Ju- 
diciary, as well as the hearings conducted by the Antitrust and Monopoly Sub- 
committee of the Senate during the 85th Congress, I introduced S. 886 on Feb- 
ruary 3, 1959. The purpose of this bill is to make the antitrust laws applicable 
to organized professional baseball and, then, to exempt certain aspects of 
professional basebail, football, basketball, and hockey from the antitrust laws. 

Section (1) of my bill, which subjects baseball to the antitrust laws, appears 
necessary because of the inequity created by the decision of the Supreme Court 
in 1922 that baseball was exempt from those statutes—a decision which has 
reaffirmed in 1953, 1955, and 1957. By thus placing baseball under the antitrust 
laws as the other three sports are held to be at present by the Court’s decisions, 
this discrimination would be corrected. 

During the hearings on S. 4070 last year, I became convinced that the public 
interest requires that certain areas in the operation of professional sports de- 
serve exemption from the antitrust laws in order that these sports may survive 
and grow. I believe that the bill which I have proposed affords the exemptions 
which are reasonably necessary and proper. These exemptions are clear and 
unequivocal and should not require expensive, lengthy litigation. 
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(At this point in the proceedings, Senator Kefauver entered the 
hearing room.) 


With certain limitations, my bill permits organized professional sports to con- 
trol the employment, selection, and eligibility of players, as well as the reserva- 
tion, selection, and assignment of player contracts. However, this privilege 
is limited to the control of no more than 80 players by any one club at any 
given time. I am not wedded to the figure of 80, but I am of the opinion that 
the limitation of 80, or some similar number, would give substantial relief to 
minor leagues which now suffer from the fact that some major league teams 
control, directly or indirectly, as many as 450 players. 

Players’ rights, under my bill, are also given substantial protection. Under 
the bill a player must give his written consent before he can be subjected to the 
terms of the system of player control. In drafting this provision I had spe- 
cifically in mind the situation in which young college football players now find 
themselves. They are now drafted to play professional football without the 
opportunity of negotiating a price for the skills which they offer, and, in most 
instances, being compelled to play either for the team that drafts them or 
leave the United States and play Canadian football. 

My bill also provides that professional baseball and football may completely 
regulate the right to operate in geographic areas, provided that any area des- 
ignated may not exceed a radius of more than 35 miles from the ballpark and 
provided further that this limitation does not apply to cities of more than 2 
million people so that additional clubs cannot be foreclosed in very large cities. 

My bill also deals with the troublesome problem of television and radio broad- 
easts into minor league territory. It grants to the sports organizations the right 
to broadcast and telecast their games without restriction, provided that any 
agreements or rules with respect to such broadcasts and telecasts must be found 
by the Federal Communications Commission to be reasonably necessary. I 
believe that it is appropriate to take this approach because what may appear 
desirable today may not appear desirable tomorrow. By giving the Federal 
Communications Commission jurisdiction of this problem, the rules can be 
changed from time to time when necessary. The Commission is in the best posi- 
tion to balance the conflict of public interest which is present in the broadcast 
problem. It would, for example, have to consider the need to protect the minor 
leagues in baseball by regulating the broadcasts or telecasts of big league games 
into the territory of a minor league team on the same date that the minor league 
has a game scheduled. As against this, the Commission would weigh the rights 
of baseball fans in minor league areas who wish to see or hear the big league 
games on TV or radio. 

My bill exempts absolutely agreements made and actions taken for the pres- 
ervation of public confidence in the honesty of sports contests. 

Realizing that great changes could be wrought by the provisions of legisla- 
tion such as S. 886, I have provided that the measure would be effective only for 
4 years. At the end of this period, the law could be extended or reexamined. 

To help in its consideration of S. 616 and S. 886, the Antitrust and Monopoly 
Subcommittee will seek to obtain and examine carefully all relevant points of 
view. Only 4 days of hearings are planned by this subcommittee at this time. 
However, the subcommittee will reexamine all of the views which have here- 
tofore been expressed on this subject. It will also obtain in writing the views 
of the Department of Justice, the Federal Trade Commission, and the Federal 
Communications Commission. The subcommittee has invited Mr. Bert Bell, 
commissioner of the National Football League, and Mr. Ford C. Frick, commis- 
sioner of baseball, and such others as they wish to bring with them; Mr. Paul 
Richards, general manager of the Baltimore Baseball Club; Mr. Earl Mann, 
president of the Atlanta Crackers, Inc., and Mr. Branch Rickey, honorary chair- 
man of the board of the Pittsburgh Pirates Baseball Club. We will also hear 
from Mr. Frank D. Lawrence, of Portsmouth, Va., former owner of a minor 
league baseball club, and Mr. William Shea, chairman of New York City’s sports 
committee, and such other parties interested in the expansion of baseball as he 
might care to have accompany him. It is also possible that former Senator 
Edwin C. Johnson might be heard if his schedule can be rearranged. 


Mr. Chairman, before hearing the first witness, Senator Keating, I 
would suggest that we make a part of the record these bills S. 616 and 
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S. 886, as well as the bill that Congressman Celler introduced last year 
in the House of Representatives. 


Senator Kerauver. Without objection, that will be done. 
(The bills referred to follow :) 


{S. 616, 86th Cong., 1st sess.] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of July 2, 1890, as 
amended (26 Stat. 209); the Act of October 15, 1914, as amended (38 Stat. 
730) ; and the Federal Trade Commission Act, as amended (38 Stat. 717), shall 
not apply to any contract, agreement, rule, course of conduct, or other activity 
by, between, or among persons conducting, engaging in, or participating in the 
organized professional team sports of baseball, football, basketball, and hockey 
which relates to— 

(1) the equalization of competitive playing strengths; 

(2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts; 

(3) the right to operate with specific geographic areas ; 

(4) the regulation of the granting by a club of the right to telecast re 
ports or pictures of contests in the organized professional team sports of 
baseball, football, basketball, or hockey from telecasting stations located 
within seventy-five miles of the home community of another club on the 
day when such club is scheduled to play there a regularly scheduled league 
game in the same sport; or 

(5) the preservation of public confidence in the honesty in sports contests, 

Sec. 2. As used in this Act, “persons” means any individual, partnership, 
corporation, or unincorporated association or any combination or association 
thereof. 

Sec. 3. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 

Sec. 4. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
of any right to bargain collectively, or to engage in other associated activities 
for their mutual aid or protection. 

Sec. 5. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized profes- 
sional team sports of baseball, football, basketball, or hockey. 


[S. 886, 86th Cong., Ist sess.] 


A BILL To make the antitrust laws applicable to the organized professional team sport of 
baseball and to limit the applicability of the antitrust laws so as to exempt certain 
aspects of designated professional team sports, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Act of July 2, 1890, as 

amended (26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; 

and the Federal Trade Commission Act, as amended (38 Stat. 717), shall apply 
to the organized professional team sport of baseball. 

Sec. 2. No contract, agreement, rule, course of conduct, or other activity by, 
between, or among persons conducting, engaging in, or participating in the 
organized professional team sports of baseball, football, basketball, and hockey 
shall constitute a violation of the antitrust laws, which relates to— 

(1) the equalization of competitive playing strength ; 

(2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts: Provided, That no major 
league baseball club shall be a contracting party to, or own, or possess, Or 
control, directly or indirectly, or through minor league clubs or otherwise, 
more than eighty player contracts at any given time: And provided further, 
That no player shall be subject to any draft system, farm system, working 
agreement, or any other system of player employment, reservation, selec- 
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tion, or assignment of player contracts unless the player has given his 
written consent to be subject to any of the aforementioned systems of player 
employment, selection, reservation, or assignment ; 

(3) the right to operate within specified geographic areas: Provided, 
That such geographic areas when used with respect to any baseball or 
football club shall mean the area included within the circumference of a 
circle having a radius of thirty-five miles with its center at the baseball 
park or football field of the respective baseball or football club: And pro- 
vided further, That the exemption which relates to the right to operate 
within the specified geographic area shall not apply to cities having a popu- 
lation of more than two million people; 

(4) the regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests: Provided, however, That no contract, agreement, 
rule, course of conduct, or other activity among teams or groups of teams 
engaged in the organized professional team sports of baseball, football, 
basketball, and hockey with respect to the regulation of telecasting and 
other broadcasting rights shall be lawful unless deemed “reasonably neces- 
sary” by the Federal Communications Commission ; or 

(5) the preservation of public confidence in the honesty in sports con- 
tests. 

Sec. 3. As used in this Act, “persons” means any individual, partnership, 
corporation, or unincorporated association, or any combination or association 
thereof. 

Sec. 4. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 

Sec. 5. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
of any right to bargain collectively, or to engage in other associated activities for 
their mutual aid or protection. 

Sec. 6. Except as provided in sections 1 and 2 of this Act, nothing contained in 
this Act shall affect the applicability of the antitrust laws to the organized pro- 
fessional team sports of baseball, football, basketball, or hockey. 

Sec. 7. This Act shall remain in full force and effect for four years follow- 
ing the date of its final approval. 


(Congressman Celler’s bill follows :) 


[H.R. 10378, 85th Cong., 2d sess.] 
[Omit the part struck through and insert the part printed in italic] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of July 2, 1890, as 
amended (26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; 
and the Federal Trade Commission Act, as amended (38 Stat. 717) shall apply 
to the organized professional team sports of baseball, football, basketball, and 
hockey: Provided, however, That no contract, agreement, course of conduct, or 
other activity among teams or groups of teams engaged in these organized pro- 
fessional team sports which is reasonably necessary to— 

(1) the equalization of competitive playing strengths; 
(2) the right to operate within specified geographic areas ; oF 
(3) the preservation of public confidence in the honesty in sports con- 
tests or 
(4) the regulation of telecasting and other broadcasting rights ; 
shall constitute a violation of the antitrust laws. 

Nothing contained herein shall be held to affect or impair any right heretofore 
legally acquired. 

Sec. 2. Nothing in this Act shall be construed to deprive any players in any 
sport subject to the Act of any right to bargain collectively, or to engage in other 
associated activities for their mutual aid or protection. 


Senator Krrauver. Senator Keating, a member of the Judiciary 
Committee, is a sponsor of S. 616. After you testify, Senator Keat- 


ing, we will be glad to have you sit with the committee and ask any 
questions you wish. 








TYATIVIT 





6 ORGANIZED PROFESSIONAL TEAM SPORTS 


STATEMENT OF HON. KENNETH B. KEATING, A U.S. SENATOR 
FROM THE STATE OF NEW YORK 


Senator Kearine. I appreciate that very much, Mr. Chairman, | 
may not be able to stay very long because of other commitments. 

I am proud to be appearing before two such distinguished Senators 
and sports enthusiasts. Our chairman, as we all know, has been a 
great football player in his youth. His prowess in that sport, I un- 
derstand, has risen together with his political advancement, and the 
further he goes, the more prominent becomes his record as a player. 

Senator Krravver. That is the best way to get to be an all-Ameri- 
can: get in politics and let time pass. But we won’t say anything 
about the date. Senator Keating. 

Senator Keatinc. No, nothing will be said about that, but I want 
to pay my respects also to the Senator from Michigan who has been 
interested in baseball and I think not only as a fan but in a financial 
way, and therefore must have a great interest in this legislation which 
is before us. 

As the chairman knows, it was my privilege to be heard last year 
before your distinguished committee at which time I had a very 
courteous hearing. It is a fact that I have worked on this problem 
on the House side off and on for a number of years. 

In my view it is essential, as has been indicated in the opening 
statement of the chairman, that Congress take action on this matter, 
and I hope at this time. Otherwise we do court disaster for the 
pastimes so many Americans love so well. 

It is vital that the action we take be in the best interests of the 
sports themselves, the players involved, and most particularly, the 
millions of sports fans of America. Inherent in my statement, of 
course, is the recognition that the legislation we enact must be in keep- 
ing with the demands and philosophy of our antimonopoly statutes. 

Unfortunately, some of the proposals which have been advanced to 
deal with problems in this area are detrimental to all groups con- 
cerned. 

Although much progress has been made from the days when the 
baseball baiters were in full swing in Congress, I find myself in dis- 
agreement with certain of the bills now pending in Congress on this 
subject. The bill authored by the distinguished chairman, S. 886, is 
a case in point. 

I want to say at the outset that I find S. 886 much less objection- 
able than some of the other legislation that has been offered on the 
subject, and as the chairman will remember, there were those in Con- 
gress back a year or two ago who wanted to blanket all aspects of 
these sports under the antitrust laws. 

On the other hand, S. 616 which I have joined Senators Hennings 
and Dirksen in sponsoring, is a distillation of nearly a decade of 
hearings and study in the field of sports and the antitrust laws. It 
represents a realistic attempt to correct the legal anomaly now exist- 
ing with regard to professional football, baseball, basketball, and 
hockey as a result of Supreme Court decisions. 

I think I need not take the time of the committee to rehash the his- 
tory of Supreme Court edicts which have made essential congressional 
action in this area. Suffice it to say that the Court’s conflicting deci- 
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sions have led to a spate of bills in Congress, each seeking to eliminate 
discriminatory treatment of any one sport and each seeking to clarify 
the status of these team sports under the antitrust laws. 

S. 616 is largely modeled after legislation I introduced in the 
House of Representatives in the 85th Congress, and which passed 
the House overwhelmingly, only to die in the Senate. 

It seeks, simply and directly, to differentiate between the business 
aspects of our national team sports and their playing aspects. It 
recognizes that professional baseball, football, basketball, and hocky 
are businesses—but unique businesses, which deserve special treat- 
ment under our laws. 

It is true, of course, that judged by overall American commercial 
standards, professional team sports are not very big businesses. But 
they are substantial and certain aspects of their operations should be 
subject to antitrust control. Eft 

I refer specifically to such commercial activities as the sale and 
rental of stadiums, and the rental and operation of concessions. 
These clearly should be subject to antitrust regulation, and that is 
what S. 616 provides. 

However, other, so-called playing aspects, such as rules of the 
games, the reserve clause, the draft systems, and other unique prac- 
tices of these sports—which are far removed from anything in other 
businesses should be granted special treatment. S. 616 provides that 
reasonable and sound treatment by exempting these activities from 
antimonopoly control. 

(At this point in the proceedings, Senator Carroll entered the 
hearing room. ) 

Senator Krerauver. Just a minute, Senator Keating. 

We are very glad that Senator Carroll, a distinguished member of 
this subcommittee, is present. He has a great interest in these bills. 

Senator CarrotL. Thank you, Mr. Chairman. Iam glad to be here 
to hear Senator Keating. 

Senator Keating. I am very happy that Senator Carroll is here 
because I do know of his great interest in this problem. 

I should like to discuss the proposal Senators Hennings, Dirksen 
and I are sponsoring, S. 616 and that authored by Senator Kefauver 
point by point, so that the similarities and differences may be more 
clearly recognized. In this connection I want to commend the Sen- 
ator from Tennessee for the ingenuity with which his measure has 
been drafted. It is a sincere attempt to cope with some of the major 
problems in this field. 

Unfortunately it goes too far in the direction of getting the Fed- 
eral Government into the business of regulating our professional 
team sports. And in the area of radio-television coverage, I believe 
it begs the question. 

Both bills make provision for exemption from the antitrust laws of 
sports activities relating to the equalization of playing strengths. 
However, our proposal pays more than lip service to this provision. 
The Kefauver bill waters this protection down to pratically nothing 
in later sections of the bill. 

S. 616 exempts from antimonopoly control the employment, selec- 
tion, or eligibility of players, or the reservation, selection, or assign- 
ment of player contracts. The bill would thus recognize explicitly 
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those activities which have been found essential by these sports for 
their continued good health. 

It would thus validate the reserve clause, which is necessary for the 
survival of these games—and which, incidentally, has never been 
questioned by informed people connected with the sports. It would 
also permit a continuation of the football player draft, which has 
done so much to equalize competition in that great sport. 

In essence then, this section of our proposal would permit profes- 
sional baseball, football, basketball, and hockey to continue the prac- 
tices which have been evolved over the years as best for their unique 
businesses. It fully reflects the view that the policy decisions of 
these sports should be made by the people who know and understand 
these sports—the owners, the players, and the fans. 

On the other hand, section 2(2) of Senator Kefauver’s bill would 
result in Government intervention at the heart of the operations of 
these sports. In my view, it would unduly intrude the Federal Gov- 
ernment into free enterprise activities which the sports themselves 
should regulate. 

First, 5. 886 seeks to limit any major league baseball team from 
controlling, directly or indirectly, more than 80 players. Presum- 
ably, this provision is aimed at freeing the market for player con- 
tracts. 

I am not entirely clear as to what the genesis of this specific pro- 
_ was, much less how the exact figure of 80 was arrived at. I do 

ow that no spokesman active in organized baseball has expressed 
any endorsement of this idea. 

enator Krrauver. Senator Keating, you remember that former 
Senator Ed Johnson when he testified last year, suggested a limit of 
40 players, which I believe is the number that any team can actually 
have active or in reserve. This figure of 80 came from doubling his 
number of 40 so that a major team in this way could have one farm 
team or one team that it controlled. 

Senator Keatina. Did I understand the chairman to say that Sen- 
ator Johnson had suggested an overall number of 40? 

Senator Keravuver. That was his suggestion in testimony last year. 

Senator Keatine. In other words, he was against any major team 
having a working arrangement with a farm ? 

Senator Kerauver. That was his testimony. 

Senator Keatina. I see. I was not aware of that. 

It is my firm conviction that such a provision could wreck base- 
ball’s minor leagues, which after all, provide the lifeblood for the 
big leagues. It would do this simply i cutting off their source of 
funds for the training and development of ballplayers. 

Let’s examine a few statistics to make this point clear. At the 
opening of the 1959 baseball season, there were some 142 minor league 
clubs operating in various classifications. Only 14 of these teams 
were independent of major league clubs. <A total of 30 teams were 
owned outright, 96 had general working agreements, and 2 had lim- 
ited working agreements. 

Under general working agreements, the major league club has the 
right to select any or all player contracts which are held by the minor 
league team. A limited working agreement gives the big league club 
or a team in a higher classification the right to select a specified 
number of player contracts, not exceeding four. 
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The general practice under working agreements is for the major 
league club to scout, sign and train the players. This entails a large 
organization of expert personnel and involves substantial expense. 

Few, if any, minor league clubs could pay the considerable sums 
involved in this complex operation. ;, 

In addition, the spring training season is conducted by various or- 
ganizations at southern camps where the players of several clubs 
within a single major league organization congregate. All this ex- 
pense is assumed by the major league team and the players are then 
assigned to the various minor league clubs with which it has working 
agreements. . i ‘ — 

It should be clear from the foregoing that if an arbitrary limit 
were to be set on the number of players a big league club can control, 
the whole system by which the majors finance the development of 
minor league players would break down. The spirit of private in- 
itiative and ingenuity which has been the hallmark of successful 
baseball entrepreneurs who turned out pennant winners would be 
curbed. In the long run, the flow of new ballplayers from the minor 
leagues would be shut off and the unique competitive nature of base- 
ball would be allowed to die. 

At the very least, the proposed player limitation would cause a 
wholesale liquidation of a great number of the minor leagues. In this 
connection the committee should take note of the fact that the 
Georgia-Florida League was wiped out before the opening of the 1959 
season because of the inability of all the clubs to obtain satisfactory 
working agreements with teams of higher classifications. 

In addition to the financial support and assistance given to the 
minor league structure by ownership and working agreements, the 
major leagues have developed a fund for further assistance to the 
minors. Doubtless this fund of approximately $1 million would not 
be available if a player limitation were required by legislation. 

A second proviso of S. 886, section 2(2), also gives me pause. 

It would require the consent of a player before he could be subject 
to any draft system, farm system, working agreement or other form 
of player employment. 

I assume this language is directed to football, since it appears to be 
inapplicable to the other sports. In any case, the language is unclear 
as to whether it would have the effect of striking down existing work- 
ing agreements. Although this proposal is sound in its objective, I 
feel it represents another unwarranted intrusion by the Federal Gov- 
ernment into the working operations of these sports, and I therefore 
oppose its inclusion in any legislation enacted by Congress. 

Pond like to hear Furthoe testimony on this proposal, however. 

I might add that this idea could well be studied by the powers-that- 
be within the sports to see if some form of voluntary consent system 
might be evolved which would not unduly upset present practices, 
but which would insure fairer treatment for all players concerned. 

Our bill, S. 616, goes on to exempt from antitrust regulation the 
right to operate within specific geographic areas. Again, this is a 
recognition of the soundness of the procedures which have been 
worked out by the sports—a recognition based on the fact that those 


practices have been found good, sound and effective for all concerned 
over the years. 
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On the other hand, Senator Kefauver’s bill, under section 2(3) 
seeks to limit the right of football and baseball to determine their 
own geographic areas by setting up specific mileage and population 

yardsticks. 

My studies of this subject and the hearing records developed by both 
the House and Senate committees provide no factual support for such 
a limitation. This is simply another attempt to put the Federal Goy- 
ernment into the regulatory business. I feel we should go very slow 
on any such proposal. 

In the vital area of broadcasting and ae rights, another 
serious difference can be noted between S. 616 and S. 886. Our pro- 
posal provides permissive authority to baseball, football, basketball, 
and hockey to limit the telecasting of games into the territory of 
another club when that team is playi ing a regularly scheduled ‘esas 
game. 

This provision is expressly drafted with the idea of saving the 
minor leagues of baseball from extinction due to a flood of big league 
telecasts which conflict with home games, without imposing an un- 
reasonable blackout on the entire country. 

It has been drafted with full cognizance of the advice and prece- 
dents laid down by our courts in this area. 

Under this provision, the leagues could agree to limit sports tele- 
casts in areas within 75 miles of the home stadium of another club 
on a date when such team is scheduled to play a regular league game 
in the same sport. Frankly, I do not think any more than this would 
be agreed to by the majors in the aid of the minors, but writing the 
rule “specifically into the statute would remove any doubts on this 
score. 

Such a precise, realistic television rule is essential for the survival 
of the minor leagues in baseball. Thus, this provision of S. 616 isa 
key one. 

S. 886, however, fails to deal with this problem. Under section 
2(4), any contract or agreement regulating telecasting or broadcast- 
ing would be referred to the Federal Communications Commission 
for a determination as to whether it is “reasonably necessary” and 
therefore legal. No standards are included in this subsection for the 
FCC to follow. 

I feel I ought to point out, Mr. Chairman, that under the Com- 
munications Act, the FCC has no jurisdiction over program traffic. 
Broadcast stations are specifically excluded from the common car- 
rier provisions. This section would thus extend the jurisdiction of 
the FCC into the business arrangements of program content which 
historically the Congress and the Commission have scrupulously 
avoided. 

In addition, I submit that the “reasonably necessary” standard 
would not give professional sports any relief if the FCC followed the 
conclusions of the Department of Justice. 

Baseball in 1958, for example, submitted a rule to the Department 
which it contended was sanctioned by the decision in United States v. 
National Football League, 116 F. Supp. 319 (E.D. Pa. 1953), and 
which met the legal standard of the rule of reason. 

However, the ‘Department declined to approve such a rule, holding 
that the decision in the Football case was limited to an agr eement be- 
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tween teams in any one league and did not sanction a vertical agree- 
ment with minor leagues or teams. 

Therefore, even assuming that it is desirable public policy to ex- 
tend FCC jurisdiction into program areas—and I strongly question 
that—the lack of standards and the loose use of the term “reasonably 
necessary” would afford no basis for the enactment of a remedial self- 
regulation in this area. 

I think the minors deserve a more satisfactory and predictable safe- 
guard than that if we are tosave them from destruction. 

The provisions of S. 616 do provide language designed to extend 
permissive authority to baseball and other sports to apply the ration- 
ale of the Football decision to each sport. , 

Both S. 616 and S. 886 contain provisions that activities relating to 
the preservation of public confidence in the honesty of sports contests 
will not be subject to antimonopoly regulation. 5 

Both bills provide express protection for the important right of 
players to join together to protect their mutual interests through 
player associations. 

This will permit the continued expansion in influence and prestige 
of the various players’ groups which have made possible great bene- 
fits for the competitors in our professional team sports. 

I have noted with interest section 7 of S. 886, which provides that 
the proposed act would remain in full force and effect for only 4 years 
following the date of its enactment. 

I am not willing to experiment. If this proposal is injurious to our 
professional team sports, as I believe it is, we must go slow. By the 
time 4 years have elapsed irreparable damage could be done. The 
legal harassment involved in adjudication of each proviso of the 
Kefauver bill could turn the main attention of our athletes from the 
playing fields to the courtrooms. 

Mr. Chairman, I trust the foregoing will indicate clearly that I 
view with real alarm some of the provisions of S. 886. In fact, I feel 
that with the consideration of these two measures, our professional 
team sports stand pretty much at a crossroads. 

One road leads to stringent and unwarranted control by the Federal 
Government of activities which should be regulated by the sports 
themselves. 

The other road leads to a continuation of practices which have been 
tried and found acceptable by these sports, practices which have made 
possible great progress and benefits for all concerned with the games. 

It is up to Congress to choose which road our sports will follow. 
As one who loves these games and who feels it is vital that they be 
continued in much their present manner, I feel road No. 2 can and 
should be followed. 

I have noted with gratification the progress which has been made 
against those who in the past have appeared to be set on completely 
undermining our great national pastimes. I might say I do not in- 
clude in that company either the chairman or any members of this 
committee. Perhaps those who once suggested we place sports un- 
qualifiedly under the antimonopoly statutes have seen the light. Cer- 
tainly, the crushing preponderance of evidence piled up over nearly 
a decade of hearings should convince them of the folly of their view. 

But the battle has not been won as yet. All friends of these great 
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sports must unite behind efforts to enact legislation recognizing the 
uniqueness of the games, without subjecting them to Federal redtape 
and stringent regulations. 

Tam convinced that professional team sports can be safely accorded 
the same kind of exemption from the antitrust laws which has been 
extended to many other groups and practices. This does not mean 
that I believe the present method of operation of any of these sports 
is perfect. What it does mean, however, is that I have confidence in 
the ability of these sports to devise solutions to their problems out 
of their own broad experience and out of their own comprehension of 
the public trust which has been placed in them. And I know that 
these solutions must be sound if sports are to maintain the loyalty 
and support of their millions of fans. 8 

The news that plans are well underway for the creation of a third 
major baseball league should, I feel, spur support for action on S. 616. 

For it, of the two proposals, will let this important work go for- 
ward without the dragging effect of added governmental interfer- 
ence. I believe that a third major league will be held up intermin- 
ably if legislation is enacted which sets arbitrary Federal limits on 
the number of players a team may control, or over geographical areas 
of operation, or ducks the problem of television and the minor leagues. 

To enable work to go Sava toward the goal of a third major 
league, therefore, enactment of S. 616 is a must. As a representative 
of the State of New York, I am particularly anxious to see the third 
major league dream become a reality. 

Senator Kerauver. Senator Keating, do you mind a question at 
that point ? 

Senator Kratrne. No, I don’t. I will be very happy to have you 
ask it, Mr. Chairman. 

Senator Keravver. I certainly feel, as you do, that it is a‘great 
thing for baseball and for the American public to have a third major 
league. I think we can all be very thrilled with the start that has 
been made. The question is, though, unless something is done to re- 
duce the number of player contracts held by the present 16 teams 
along some line as set forth in the bill that I have filed, how do you 
feel these teams are going to be able to get the players ? 

Senator Kratine. Well, I think 

Senator Krerauver. Do you think that the other teams are going to 
give up their contracts voluntarily ? 

Senator Krartrna. I don’t know whether they are going to. They 
will certainly give up some players. I wouldn’t expect the third 
major league to start off with or would be able to have teams quite up 
to the two major leagues that now exist. I don’t think that should 
be expected. I have been always very much interested in the Inter- 
national League, which is a triple A minor league, and I note that 
one or two of the teams that are suggested in this new major league 
are from those minor leagues. 

I would expect that those teams which have working agreements 
with other major leagues, which terminate shortly, would, if the 
third league goes on, put players in this third league. After all, 
the third league isn’t scheduled to start until 1961, and by that time 
with new players coming along, I would expect they would be able, 
without forcing existing teams to give up contracts, to have enough 
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to put on a very acceptable performance. My basis primarily for 
saying that I think these restrictive provisions of 5. 886 would be 
harmful to the formation of a third major league have to do with 
these considerations. cen 

You are going to have—I won’t say “trouble”—but it is not an 
easy thing to get investors in teams in such a third league, and I have 
the feeling that the interposition of so many legal restrictions would 
tend to shake the confidence of prospective investors in a third league. 

The passage of such a bill as the chairman has recommended I fear 
very much would result in a legal harrassment of organized baseball 
and in extensive litigation such as that having to do with each specific 
provision of the proposal which has been submitted, which would 
actually be harmful to the present major league teams and would 
be apt to deter others from investing in teams in a third league. 

Senator Keravuver. Senator Keating, we all have our opinions, but 
I want to state for the record that my object is just the contrary; it 
is to avoid harassment and reduction of investments. Former Sen- 
ator Ed Johnson, in my belief, has had the most extensive experience 
in baseball and he is interested in its expansion. He has been one 
of the moving forces in the effort to create a third league. He is the 
one who has primarily sold me on the idea that if baseball is going to 
survive, the minor leagues have to be strengthend. The minors have 
to be able to have their own player contracts and to have players to 
sell. He feels that there ought to be more minor league teams. This 
would only be possible through the strengthening of the minor leagues 
and also the eventual strengthening of the major leagues by break- 
ing the monopoly that the 16 major teams have on the baseball players 
of the Nation. 

Former Senator Johnson will be here later this week to give his 
opinions personally, as he did in the last Congress, but that is where 
this idea came from, as far as I am concerned. 

Senator Krattnc. Well, let me disavow completely any implica- 
tion, if there was such from my testimony, relating to the motives 
of our chairman. I know that the chairman is interested in doing 
the best thing for these sports by his lights as he sees it. 

Senator Johnson is or was the president of a minor league. My 
feeling is that to limit the number of players to 80 is going to be 
destructive of the minor leagues which have these working arrange- 
ments now with the major leagues. In my experience—and I have 
had more in the minor league area than I have in the major—the 
working agreement system has worked out very well and has resulted 
in strengthening minor league teams, which I agree with the chair- 
man are the very lifeblood of the majors. 

You just can’t have a baseball system unless you have strong minor 
leagues. I agree with that. 

Mr. Cuumeris. Senator Keating, is it your viewpoint that the 
Federal Government should not get into this problem of determining 
the number of players, that the leagues teams should be free to do so, 
and if baseball should agree at sometime to cut down from 450 to, say, 
300 players, and maybe to 200 later, to bring it down to a point where 
the minor leagues can be rejuvenated, that that should be left up to 
baseball and not to Congress ? 

44678—59—_2 
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Senator Keatine. I would leave that to baseball itself, because 
I think we can have confidence based on the fact that for many years, 
at least since the scandals of 1919, baseball has conducted itself well 
and cleanly. I would keep the long arm of government just as much 
out of these sports as possible. I “would let them do the job them- 
selves. 

Mr. Dixon. Senator Keating, the minor league clubs are not pros- 
pering now, are they ? 

Senator Keating. Financially, you mean? 

Mr. Dixon. Yes, sir. 

Senator Keartne. I think relatively few of them are financially 
successful now. 

Mr. Drxon. From the testimony we heard last year, I received the 
impression that they are largely subsidized. Would you agree with 
that ? 

Senator Keatine. I think toa very great extent. 

Mr. Dixon. One of the witnesses who appeared before us last year 
was Mr. McCarthy of the Nashville Vols, a Southern Association 
etn: It was his opinion—and I think Senator Johnson’s testimony 

vas along the same line—that if the minor leagues could go back to 
ie point where they signed up a young ballplayer, developed him, 
and then sold him to the major leagues, that they would be able to 
make ends meet from the financial standpoint, especially if some so- 
lution could be reached as to television and broadcasting. Would 
you comment on that ? 

Senator Kearrne. I don’t know Mr. McCarthy. What is his back- 
ground ? 

Mr. Dixon. He is the general manager of the Nashville baseball 
team. He has spent his life in minor league ball. Nashville is one 
of the few independent teams left. 

Senator Keatrne. I would be completely in disagreement with his 
view as you have presented it. It have had some experience in talk- 
ink with managers of minor league teams. True, all of those with 
whom I am acquainted manage “either farm teams or those which 
have working agreements with major league teams, but. all of these 
men I think would admit readily they would be completely lost. if 
they were overnight required to start in recruiting their own teams 
and did not have the help of the major leagues in that regard. 

Mr. Drxon. Mr. McCarthy’s testimony also dealt with Nashville’s 
problem of a working arrangement with the Cincinnati Reds. Real- 
istically, all of their ballplayers are on a working arrangement and 
can be recalled. He said that with the present bonus rule—where the 
major leagues give young prospects large sums of money to sign con- 
tracts and become the property of either the majors or one of their 
farm teams—he is unable to get the young prospect even to sign with 
him as an independent. So: therefore, today he is entirely dependent 
upon his working arrangements with the players whom he uses. 

Senator Keartye. I think that those who have working arrange- 
ments do pretty much use that as a crutch and lean on it. 

Mr. Dixon. Of course, if some limitation were to be enacted into 
law—whether it be 40, 50, 60, 80 or some other figure—would it not 
in your opinion practically "destroy the practice of paying large 
bonuses, because certainly no one would pay a bonus, would they, if 
they did not directly own the ballplayer ? 
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Senator Keatine. I don’t think they would be apt to pay any large 
bonus, nothing like some of those that have been paid. 

Mr. Dixon. Then if a young ballplayer wanted to play ball, would 
he not have to go to some of these minor league owners and sign up 
with them and be developed there ? 

Senator Kreattne. You mean if there were a limitation ? 

Mr. Dixon. Yes. 

Senator Kratine. On the number that any team could control? 

Mr. Drxon. That’s right. 

Senator Keatina. I suppose he would, yes. 

Mr. Drxon. Then, of course, they would be in a position to sell 
the better ballplayers to the majors, if they were developed. 

Senator Keatinc. They would be in a position to do that, yes. In 
the meantime, what would happen to all your ball teams? While 
you are doing that, you have practically destroyed the minor leagues 
that are now ‘operating. 

Mr. Dixon. We have today 4,000 to 5,000 ballplayers owned or 
controlled by 16 major league teams. If they were limited to 40 or 
80 ballplayers apiece, they would have to free some 4,000 ballplayers. 

Senator Kratine. Can you imagine the chaos that would result 
in this country in freeing up to 4,000 ) bs allplayers overnight ? 

Mr. Dixon. I can see that there would have to be a transition period. 

Senator Keatine. There sure would. As a Member of Congress, 
I wouldn’t want to be responsible for the results that would flow from 
having 4,000 ballplayers overnight being bid for by all the teams 
all over this country. 

Mr. Drxon. But on the other hand, with the ownership of 4,000 to 
5,000 ballplayers in the possession of the 16 major league team owners, 
where would anybody else get. ballplayers ? 

Senator Kratrne. Well, I don’t think anyone is interested in ball- 
players except ball teams and there have been so far enough ball- 
players to go around to all the ball teams under the present system. 
Why destroy the present system ? 

Mr. Dixon. We have been told that there are more than enough 
ballplayers to go around but nobody can get them. Would you agree 
with that, sir? 

Senator Krattne. I don’t know exactly what you mean. 

Senator Keravuver. Go ahead and finish your statement, Senator 
Keating. 

Senator Keratine. I guess I would not agree with it if it means 
what I think you mean by it. 

The New York City area, alone, is capable of supporting one and 
perhaps two new big league teams. I suspect, in addition that the 
rapidly expanding, sports loving, and progressive population of Long 
Island will soon be able to support a team of its own. 

Mr. Chairman, let us not hinder progress in that great endeavor, 
any more than we would hinder further progress by our great national 
sports. 

Congress has gathered voluminous evidence as a result of a number 
of extensive hearings. Committees of both bodies have considered 
this subject at length. The record is clear and the need for action 
imperative. 

I believe sincerely that S. 616 expresses without any doubt the 
areas of antitrust exemption for these sports. It reflects a positive 
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legislative policy in favor of allowing team sports to manage their 
own affairs. Its provisions are based on a record already fully made, 
not on speculation as to how they ought to run their business. 

It provides an example of the kind of exercise of the lawmaking 
power which leaves no room for judicial misconstructions of congres- 
sional intention. The Kefauver bill, in my opinion, provides too 
much Federal intervention and lacks the clear delineation of S. 616. 

I am therefore most hopeful that this committee will once and for 
all resolve the problems surrounding our professional team sports 
by reporting favorably S. 616. 

By so doing, and giving the entire Congress a chance to work its 
will on this subject, we can bring order out of the potential chaos 
which hangs over these games. I am equally confident that enact- 
ment of middle-of-the-road legislation such as I am sponsoring will 
meet then with the approval of the millions of Americans who know 
and love these sports. 

Senator Krravuver. Senator Keating, thank you very much for a 
carefully presented and well-prepared statement, which reflects your 
great knowledge and long interest in this problem. Senator Carroll, 
do you have some questions? . 

Senator Carroti. Senator Keating, I wonder if we could pursue 
that line of inquiry for just a moment. 

I am going to assume a certain premise that I don’t know is true or 
not until I have heard more testimony, but if you have an opinion, 
I would like to have it. Let’s assume that the 16 major clubs have 
control over 4,000 to 4,500 players. Let’s further assume that most 
of these minor league clubs are being subsidized by the majors. If 
there should be a limitation of 80—and I am not wedded to this pro- 
posal at all, but let’s assume that there would be a limitation of 80— 
could they not assign whatever contract rights they have to the minor 
league clubs, and by so doing reduce the subsidy? We have had such 
testimony presented, that the minor leagues would be more vital if 
they were given freer rein to contract, to scout, perhaps to bring play- 
ers into their systems. The testimony was that the money, rather than 
coming through subsidy, would come to them by virtue of the con- 
tracts and ballplayers that they could pick up. The thought was that 
this would stimulate both player and financial activity of the minor 
leagues, thereby reducing the subsidy, giving greater freedom and 
competition at the local level, rather than leaving the majors with such 
great control—even though I think you have made a very good point 
here, that their money, their experience, and their scouting facilities 
were perhaps more efficient, more extensive than the minor leagues. 

Have you thought along the lines about reduction in subsidies and 
providing freer movement in the minor leagues? 

Senator Krattne. Well, in the first place I believe that except as 
they may be farm clubs—and they are more or less passing out—more 
of them have working agreements now, I think there is nothing now 
restricting them from going out and scouting their own players if 
they want to. I don’t think they are limited to taking their players 
from any one club. 

Senator Carrotu. The difficulty is, though, as I understand it, they 
may do that, but they are not in a position to compete with the majors 
because of the tremendous financial resources in back of the majors. 


pir 


de, 


ng 


00 
16, 


rts 


OS 
ct - 
ill 


ur 
ll, 


ue 


ORGANIZED PROFESSIONAL TEAM SPORTS 17 


Senator Keatine. Also, they don’t have the resources to scout 
which the major leagues do. I suppose if a good boy were found and 
4 minor league was competing against a major league for him, the 
major league could put up more money and would probably get him. 

Senator Carrot. For example, the minor leagues might have their 
eye on a man and watch him going through high school and through 
college and by the time they get ready to pick him up and sign him, 
the majors move in with their scouts and seize him. I don’t know 
whether I correctly interpret the testimony of former Senator John- 
son, but he was a legislator and a former president of the Western 
League and a man who has a great interest in the Denver team, which 
isa part of the Yankee system—I am ashamed to admit my ignorance 
but it may be another system. This is a feeling he was expressing, I 
believe, on the part of the minor leagues. To keep the minors vital, he 
felt that there should be decentralization and authority should be 
shared with the minor leagues. 

It is a different question entirely as to whether we should do this by 
Federal law. I just don’t know. 

Senator Keatine. No. 1. I don’t think we should do it by Federal 
law. But I think we might well put it up to the minor leagues what 
they would like to do. If Senator Johnson’s testimony has been cor- 
rectly portrayed, I don’t believe that he speaks for the vast majority 
of those who are running the minor leagues and their teams. 

I believe that they have had their differences with the majors, and 
great differences over this television problem and others, but I be- 
lieve if you were to call them into this room, that they would not 
want to see disturbed the present system of farms and working ar- 
rangements and so on. 

Senator Carrouu. If I might interrupt, I would ask counsel or the 
chairman—because I want the record to be straight, I don’t want to 
misinterpret Senator Johnson’s position on this—would counsel have 
any observations on the questions I have asked ? 

nator Kerauver. You have correctly interpreted or restated what 
former Senator Johnson had to say about this. He did say addi- 
tionally that he thought that the players’ opportunities were lessened 
by virtue of the fact that some major league would own their con- 
tract and there would be so many of them, they wouldn’t have an 
opportunity to get up to the top. He thought that some limitation 
on the number of contracts would reinvigorate the minor leagues and 
would make it easier for a third major league to be formed and there- 
fore that would bring about more opportunities for individual play- 
ers to get up the ladder. 

Senator Krattne. I don’t think that players’ associations or the 
individual players, with a few minor exceptions, would agree with 
that statement. I think the players are generally, well pleased with 
the present system. That certainly was the evidence adduced by our 
committee in the House hearings in the last 2 or 3 years. There were 
a few exceptions, but by and large they were very well pleased, and 
all of the leaders of the various players’ associations appeared in 
support of substantially the language of S. 616. 

enator Kerauver. We did have Mickey Mantle here. 

Senator Kratine. He agreed with Casey Stengel. 

Senator Carrot. We didn’t quite understand what Casey’s posi- 
tion was, did we, Mr. Chairman? 
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Senator Krravuver. We had some difficulty in arriving at Casey's 
position. Maybe we will have Casey back to clarify his position. 

Senator Kratrne. I think it would be well to have Casey back to 
get his views. , 

Senator Kerauver. Will you continue, Senator Carroll ? 

Senator Carrotu. That is all. We have first the problem of the 
major leagues, the minor leagues, and the relationship between them. 
And then the other problem 1s about the players themselves and what 
their contract status is. Now there is a new development—at least 
I don’t recall it when we had these hearings last year—now we are 
talking about another concept, the development of a third league. 

I thank you very much, Senator Keating. 

Senator Keravuver. Senator Hart? 

Senator Harr. Only this, Mr. Chairman. Maybe I had better 
make clear on the record a comment that Senator Keating made be- 
fore you arrived, lest there be a conflict of interest established even 
before we start the hearings. Senator Keating commented that I 
had a financial interest in baseball. This is not so. For some vears 
I was vice president of the Detroit Tigers, but at no time did T hold 
a financial interest in them, though for a period of time my family 
had an interest. i 

Senator Kratrne. I knew of your interest and I am sorry that I 
used the word “financial.” I knew nothing about that nor is it any 
of my business. ’ 

Senator Harr. It might be a matter of curiosity to other people. 

Senator Krerauver. We would congratulate Senator Hart if he were 
fortunate enough to have a financial interest in the Detroit Tigers. 

Senator Kearrne. That’s right. ; 

Senator Harr. That brings me to the next matter which I suppose 
now should be a matter for the record. I see Bert Bell sitting back 
there, and for some years I was on the board of the Detroit Football 
Co., the holder of the franchise of the National Football League in 
Detroit. I resigned from the board at the opening of Congress when 
I realized that this matter might be within the jurisdiction of the 
Congress. I do continue to have, but in a very minor way, a financial 
interest in the professional football team. 

I shall resolve the question whether I should or should not vote 
when the roll is called, but as long as the comment was made, I 
thought I ought to make clear on the record the situation. 

Senator Keating. All that I meant to say, and I hope I have not 
caused any embarrassment to my good friend, was that I knew his 
reputation as a friend of sports. I think that came from what was 
in the back of my mind and what he has now revealed, that he was 
vice president of the Tigers. 

Senator Carroti. The danger is, Mr. Chairman, if I may interrupt, 
the distinguished Senator from Michigan has evidently so much actual 
factual information on this subject that he should not be allowed to 
participate in the proceedings. 

Senator Kratrnc. He apparently has more than any of us. 

Senator Harr. As a lawyer for those two clubs over a period of 
years, I wondered what Congress was doing on this matter. Now I 
will try and find out. Thank you, Mr. Chairman. 

Mr. Drxon. Senator Keating, last fall Paul Richards, who is going 
to testify here—he is general manager of the Baltimore Orioles— 
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wrote an article in Look magazine entitled “The American League Is 
Dying.” He proposed in this article an unrestricted draft. As I 
read the article, in effect he proposed that, after 1 year in baseball, 
every ballplayer be subject to a draft. If he isn’t drafted then, he 
would be frozen in for 3 more years and then he would be subject 
again to draft. 

Under his proposal, he concluded that no ball club thereafter could 
afford to have a farm club pay these large bonuses. He suggested 
that would limit them again to 40 players. He said that by the adop- 
tion of such a rule, it would again make the minors solvent, and that 
no hardships would come as a result of it, as it would not be felt for 
5 or 6 years. He said that this was proposed to major league base- 
ball, and that it was submitted to the minor leagues first to see if 
they would approve it. 

He said it was not approved by the minor leagues, and very clear- 
ly in the article he leaves the impression that it was not approved 
because the minor leagues, by virtue of these farm systems and own- 
erships, were in effect speaking for the major leagues. 

Today baseball has that opportunity. They did not restrict them- 
selves. They have never adopted an open unrestricted draft rule. 
As I understand it today, any 1 of the 16 major league teams can 
effectively tie up for 7 years a desirable baseball player. Richards 
says, as a result of that, the big teams are staying at the top of the 
heap, and the lower teams don’t have an opportunity to improve and 
never will improve. 

(The article referred to may be found on p. 217.) 

Seator Kratine. Well, we know that the Yankees are not doing as 
well this year as some of us would like to see them do. 

Mr. Dixon. Richards points out how well they have done over a 
10-year period. 

Senator Kratrne. That’s right, and they have had a lot of money 
back of them. But what is going on in the major leagues now is a 
pretty competitive situation, it seems to me. 

Mr. Drxon. Here is a man who has dedicated his life to baseball, 
and we are fortunate that he is going to come here to testify, but this 

rogram that he suggests was actually tried and was killed by base- 
ball itself. 

Senator Krattne. Does he advocate in this article legislating to 
that effect ? 

Mr. Dixon. He didn’t say anything about legislation. He just 
left the impression that if something is not done, he feels that the 
American League is dying. 

Senator Keating. Basically my thesis is that these problems should 
be solved by the sports themselves, and that we should not impose re- 
strictive legislation on them. 

With the possible exception of our distinguished friend from Mich- 
igan, we in Congress don’t know enough about these sports to lay down 
the rules and regulations for them except in a very most general 
way. That is the fundamental difference between my point of view 
and that embodied in the bill that Senators Dirksen, Hennings, and 
I introduced, along with others who sincerely hold to the view that 
we should not get into details over what these sports can do. I don’t 
think we should. 
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Mr. Drxon. Suppose all these conferences are held with the present 
organization about a third major league and that they do not change 
the present structure. Where will they get their ballplayers? 

Senator Keatine. They have a 2-year period, anyway. They will 
get them I assume from some of these working arrangements that 
terminate, that only go from year to year. For instance, Buffalo 
and Montreal as I remember it were both listed as five teams already 
signed up for this third league. They are both in the International 
League now, and I assume they have working arrangements from 
year to year with some major league teams. I am not familiar with 
just what teams. Now, they will probably terminate those agreements 
and they will get their players in the open market, from either that 
major league team or others. As I have said, I would guess that for 
a period of a few years the top team in the so-called Continental 
League would not be a serious contender for the world’s champion- 
ship. 

Gili hope I might be wrong in that, but I would think that 
probably the caliber of the teams would not be possibly a great deal 
above that of the present International League, probably somewhere 
in between the present International League and the big leagues. 

But I don’t think we will have any problem. If we do, my views 
are not rigid. For example, in this matter of controlling ballplayers 
for 7 years, I would like to see the major leagues agree among them- 
selves to reduce that to 4. There are other things that I would like 
to see done in major league baseball, and if I were directly involved 
in it I would work to have them done. I know the commissioner of 
baseball has tried to do some things, as no doubt the commissioner of 
football has, that they have not succeeded in doing. But it is quite 
a step from that to say that we in Congress should impose this on 
them by legislation. 

Senator Carrotu. Senator, if I may at this point interject, I felt 
at last year’s hearings—and I don’t mind telling what I did on the 
vote in the committee—that the House bill, on which the present 
able Senator from New York was then a leader, was too violent in 
action. I also felt that the Kefauver bill may have been a little bit 
premature. Now here we are today, and you are asking in your 
statement that we enact legislation. 

I feel that we ought to have a period of time, a year perhaps, to 
see what the industry itself will do. It seems to me, when they ask 
for an exemption from the antitrust laws, the burden is upon them to 
go forward to show us what they have done in a period of time. I 
feel that we ought to give them some relief for a year and let the 
industry work out its own solution. 

Have they worked out any solution to your knowledge ? 

Senator Kratrne. I would not advocate any legislation at all if it 
were not for these Supreme Court decisions which leave the thing 
pretty much up in the air. 

Now you could say that baseball does not need any legislation be- 
cause they have been declared not under the antitrust laws. But foot- 
ball has been. And in the football decision as I read it, they invited 
Congress to do something. 

Now, if Congress sits back and does nothing, and another baseball 
case comes up there, I don’t know what the Supreme Court might 
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do. I am not at all sure that they would not follow the football de- 
cision. 

Senator Carrouu. I am addressing my remarks to really a different 
situation. The question in my own mind, as I heard the evidence— 
and I heard Senator Johnson and other people talk about this mat- 
ter—I thought instead of rushing in with any bill, either the bill that 
originated in the House or the Senate bill which sought to modify 
it, let’s find out what the sport itself will do. Let’s see what innova- 
tions they can establish themselves. What will they do in this period 
of time? That is the question I am going to ask. What have they 
done since the hearings have been held? I think you have indicated 

ou would like to see the 7-year rule changed. What have they done 
about some of these, I was going to say “outlandish,” but that isn’t 
a proper word—lI will say remarkable bonus payments? These are 
the things we discussed almost a year ago. Have there been any 
changes that you know of by any of these sports? 

Senator Keatine. I just am not able to respond to that question 
because I don’t know. They have had meetings, but I am not familiar 
with what has taken place at those meetings. 

Senator Carroti. Thank you very much. 

Senator Krrauver. Mr. Chumbris? 

Mr. Cuumeris. Senator Keating, along the line of the opposition 
to the 40- or 80-player limitation, I asked several questions of former 
Senator Johnson last year. Since his name was brought into it, I 
would like to read them and get your observations. 

I asked him the question : 

Mr. JouHnson. But the recruiting will be done by the minor leagues. 

Mr. CuumMpris. But Mr. Trautman says that the minor leagues are not geared 
at this time to be able to cope with that problem. 

Mr. Jonnson. No; because they have been spoon fed so long by the majors 
that they have no system at all, but they can come quickly back into the pro- 
gram of recruiting players. The players will be available to them. The players 
now are not available to them. 

A great many clubs have tried to act and operate independently and they 
fall down; they fail. They cannot get the ballplayers. The contracts are all 
controlled by the major leagues. They have to have working agreements. A 
person would be very foolish, today, to try to operate a minor-league club with- 
out a working agreement with the majors. It just can’t be done because there 
are no ballplayers that they don’t control. That is where the trouble comes in. 

But if this bill were put into effect» there is no leeway for a transi- 
tion period from the way it is operated now and the way it used to 
operate 10 or 15 years ago when the minor leagues used to have most 
players under working contract. 

Senator Kratrnc. That is true. In my opinion, you would have 
an absolutely chaotic condition. 

The only possible midway method would be to provide the first 
year for a certain reduction, the second year for a further one, and 
thus to do it over some gradual period. I don’t recommend that, but 
I think to reduce it to any arbitrary figure as low as 80 or even ap- 
proaching 80 in any one year would bring about absolute chaos be- 
cause of the way this whole system has been built up. 

Senator Kerauver. I might say in that connection that I have no 
set ideas on the number 80. I told you the genesis of the 80 figure. 
Tagree with you that if there is going to be a limitation, there ought 
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to be some gradual reduction in the transition period so as to avoid 
chaos. 


Senator Keatine. I just hope I have not put any ideas in your 
head. 

Senator Kerauver. Maybe you have. 

Mr. Peck? 

Mr. Peck. Senator Keating, the principal difference between Sen- 
ate 616 and Senate 4070 of last year is the treatment given to telecasts 
and broadcasts. 

Last year, former Senator Ed Johnson stated that rule 1—-D, which 
is incorporated in Senate 616, had worked satisfactorily for the minors 
and also for the majors. Do you believe, sir, that former rule 1-D 
would grant adequate opportunity and protection to both the minors 
and the major leagues at this time? 

Senator Keating. I think it would. There was some question about 
the continuation of 1—-D in the light of the views of the Department 
of Justice, and I think that it is desirable to give it the force of law 
to make sure that they would not be under any legal inhibition by en- 
tering into such agreements. 

Mr. Peck. Yes, sir. It seems that the majority of the witnesses 
testifying on this matter last year agreed that they could not use the 
rule, but that the rule, if they could use it, would be perfectly satis- 
factory. 

Senator Krattne. I think that was the general testimony, and I 
believe that that is probably true. I suppose that the minors would 
like more protection and perhaps this is somewhat restrictive for the 
majors. But I believe that they could live with this arrangement 
on both sides. 

Mr. Peck. Thank you very much, sir. 

Senator Carroiu. It was in connection with this rule 1-D that I 
felt we could hold legislation in abeyance for a while, and then in this 
interim period see what baseball or the other sports would work out 
themselves. 

Senator Keatrine. I don’t know but I think they have done some- 
thing along the lines regarding this telecasting. 

Senator Carroty. Thank you. 

Senator Keravuver. The other side of the coin that needs to be con- 
sidered, though, in connection with telecasting, is the public. 

Senator Keratine. Yes. 

Senator Kerauver. Do they have a right to see television and hear 
radio—shut-ins and people who feel they do not have enough money 
to go to baseball parks. They have a right to be considered in this 
matter, too. 

Senator Keatine. That’s right, and that is why there should be 
limitations on the restrictions. 

Senator Keravver. That was the reason I thought it would be help- 
ful to have an official agency weigh the rights, the positions and con- 
flicts of the public and of the leagues. Manifestly the Department 
of Justice has already made up its mind, so baseball would not want 
to leave it to the Department of Justice. The Federal Communica- 
tions Commission seems to be the most appropriate agency to weigh 
the conflicts and the benefits against the detriments. 
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Senator Keatrne. I don’t believe that the viewing public would 
seriously object to the restriction written into S. 616. I have had a 
little mail in opposition to it over the years, but not any great volume 
of mail. And I would quesion whether we should open up the juris- 
diction of the FCC to this new field of programs. 

Senator Krerauver. I don’t know if you were present at the time, 
but the Department of Justice brought a map last year, Senator Keat- 
ing, showing what would happen if the 75-mile restriction were put 
into effect with all the various ball teams. It is on page 121 of the 
hearings of last year. According to this map, about the only place 
you could see a baseball game would be out in the Great Plains of the 
West. 

Senator Kratine. Of course, that is only on the particular day 
when the home team was playing in a particular city. It would not 
shut off broadcasts all the rest of the time. This heavily black page 
is in my judgment extremely misleading because it gives the impres- 
sion that only in the white areas are you to get any television. 

Well, of course, that isn’t the effect of it at all. It is just on certain 
days when the home team is playing. 

Senator Kerauver. That is the way this is calculated, as I under- 
stand it. 

Senator Kratine. Yes, it is explained in the notes, but it is a dra- 
matic illustration of a non sequitur. 

Senator Keravuver. All right. 

Mr. Kittrie, any questions ? 

Mr. Kirrrie. Not right now, Mr. Chairman. 

Senator Kerauver. I want to explain also, if I didn’t make it 
clear, Senator Keating, what I had in mind in connection with sec- 
tion 2, subsection (3) of my bill, S. 886, relating to the right to oper- 
ate within specified geographic areas. This provides that the area 
include not more than a 35-mile radius and should not apply to cities 
having a population of more than 2 million people. 

There was some interpretation on the blanket exemption to give the 
managers of baseball the right to determine that a whole State or a 
whole region should be the franchise of a particular team, that is, the 


observation was made in last year’s hearings that these 16 managers 


might decide that all the Southeast should be in the Washington fran- 
chise, and that all of the State of New York should belong to the 
Yankees and everything on the west coast should belong to one team 
in San Francisco, and that while they probably never would do that, 
this could give them the unrestricted right to divide up the Nation 
and nobody could do anything about it. 

This provision would seem to meet the realities of what they are 
doing at the present and anything that they have a right to do and 
legitimately want to do in the future. 

Senator Keatine. Well, they could do that now and never have 
done it. They are going to place their teams where it is most profit- 
able to place them, I assume, and again, I don’t think that we need 
to inject the long arm of government in there. 

I don’t particularly object to the second proviso on this so much 
as I do to the first. 

I don’t exactly understand this first proviso. 

Senator Kerauver. The 35-mile provision ? 
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Senator Keatrne. Yes. 

Senator Keravuver. That was to take care of the Washington-Bal- 
timore situation. Baltimore and Washington do have baseball and 
football clubs. This would prevent the managers from putting them 
together in one league. 

Senator Keattne. That is what it is designed to do? 

Senator Keravver. That is what it is designed to do. 

Senator Kerattne. I see, I didn’t understand that. 

I am not sure that if you were seeking to do that, whether that 
wording is applicable or not. I haven’t studied it enough. 

Senator Kerauver. That is what we were driving at. 

Senator Harr. I wonder what Senator Keating’s reaction would 
be on this question which is directed to baseball only. It is on the 
assumption that this third league will seek to become part of organ- 
ized baseball. As I read both of these bills, and as I recall the reg- 
ulation for the grant of an authority to a franchise holder to veto a 
new franchise, wouldn’t you be supporting here a bill that would 
prevent a third league from coming into New York ? 

Senator Keating. No, I don’t think so. 

Senator Harr. Wouldn’t you be giving the option to the present 
franchise holder to veto the new league in New York? 

Senator Kratrne. They would have their league all formed before 
the present owners had any say about it, as I understand it. 

Senator Harr. That would be true if they would seek to operate as 
a so-called outlaw league. And I would assume that when they sought 
to join organized ball, wouldn’t both of these bills give the American 
League franchise holders the right which at least a few years ago 
they had, the right to veto any club coming in? 

Senator Keatrne. I wouldn’t think so, if they had formed their 
league and had fixed their teams. Secondly, I don’t think there is any 
evidence that they would do that. I think it would be a very short- 
sighted move, because certainly a baseball-conscious community is 
highly desirable in a city the size of New York City. 

I have never heard anyone deny that it would easily and well sup- 
port at least two teams, and both teams would prosper under it. 

Senator Kerravuver. Senator Hart, specifically the last clause of 
section 2 subsection (3) would prohibit the present owners from do- 
ing that. 

Senator Harr. You are right and it is that point that I really want 
to develop with this line of questioning. 

The bill that Senator Keating sponsors, as I see it, and again I 
am making the assumption that the third league seek to become part 
of orgnized ball, the bill that Senator Keating is sponsoring himself 
would leave in the hands of the franchise holder in New York the 
right to veto the new arrival. 

You can argue all you want about what its judgment should be, 
but the question really is whether that judgment should be permitted 
to reside in the franchise holder. 

Senator Keating. That would be true if they had become part of 
organized baseball before they were organized. As I view the se- 
quence of events, they would organize their teams, set them up in the 
various cities and get their franchises, and thereafter probably seek 
to become a part of organized baseball. 
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Senator Harr. I think we are getting to the point then where we 

really have a pretty sharply defined problem that is occuring to me 
isten. 

a they are not interested in becoming part of organized ball, then 

they don’t care what the Yankee attitude is. If they do, they may 

have a ballpark and enough ballplayers to operate, but if they then 

seek to become part of organized ball, the Yankees have the right to 


we Sar if they want to become a part of organized ball, unless there is 
a feature such as is in the Kefauver bill, I would suggest you ought 
to consider seriously the question whether you are not sponsoring a 
bill that would make it more difficult for New York to get a second 
Peaster Keating. There are several answers to that. In the first 
place, as I said in discussing this, I don’t have any serious objection 
to this second provisio of the Kefauver bill about the 2 million popu- 
lation. The first one I just don’t understand yet for sure. I don’t 
object particularly to saying that they could not stop a team from 
coming into a city that had over 2 million people in it. Any city of 
that size can support 2 teams, in my judgment. Secondly, I can’t 
conceive of the Yankees trying to stop another team from coming 
in, and until they do any of these dire things that are talked about, 
I don’t think we ought to clamp restrictions on them. If they came 
along and tried to stop another team, or if organized baseball in other 
respects were guilty of abuses, I would not say that we should not 
also step in and do something about it. 

But [ don’t think the whole history of baseball indicates that any 
such situation exists or would exist. 

Senator Harr. I am not sure I agree with you on that. But lest 
my question suggests an attitude on my part that I don’t entertain, I 
can see a very good reason and a very strong argument can be made 
for retention of the right of the franchise holder to have exclusive 
territory. But I just wanted to make the point that I think this one 
bill, the Hennings-Dirksen-Keating bill, leaves wide open the ques- 
tion of—or at least I wouldn’t want to assume as organized ball op- 
erates that if this bill was adopted, that you would be guaranteeing 
New York a second ball club. 

Senator Kratina. Oh, it doesn’t guarantee another ball club, but in 
my judgment the success of a third major league is enhanced by the 
enactment of legislation which says we are going to keep our hands 
off, rather than hinder their progress. You have got to place a lot 
of good faith in the teams that have a voice in baseball. 

Senator Harr. Let’s look at it this way. If the success of a third 
league depends in part on having its team in New York, then would 
you not be assisting a third league by inhibiting the right of a fran- 
chise holder to veto a new entry? 

Senator Kratina. I wish you would repeat that. 

Senator Harr. Assuming the success of the third league hinges in 
an important part on New York being a member, would you not be 
assisting the development of the third league by supporting a bill 
whigh would prevent any present franchise holder exercising a veto in 
the arrival in New York of a second ball club? 
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Senator Keatrne. I don’t think you necessarily would because I 
think inherent in that would be an acceptance of many restrictions 
such as on the location of ball clubs. Now if you just had that one 
restriction in the bill, in other words, if you took our bill and tacked 
on that one restriction, about 2 million people, I would have no objec- 
tion to it personally. 

However, I believe the Yankees have expressly said that they would 
not in any way stop another team from coming into New York. And 
my point is I don’t like to see us legislate until there is a real need for 
it, and until there is an abuse. I don’t think there is any reason to 
expect such abuses. In fact, I believe, I have read that they have 
expressly said they would in no way interfere with another team. 

I think they would be well advised not to interfere because I think 
another team would make New York more baseball conscious. I know 
Brooklyn, for instance, is not very baseball conscious at the moment, 
except that I guess now they want to see the Dodgers lose. But they 
are pretty upset about losing the Dodgers. Now, in my judgment, 
if there was another team in New York, it would help the Yankees 
the same as it would the other teams. 

Senator Harr. Again my line of questioning may suggest an at- 
titude which I don’t hold, but I do want to try and develop some of 
these points. Thank you, Mr. Chairman. 

Senator Kerauver. On that subject, you will remember, Senator 
Keating, last year there was some talk about Washington losing the 
baseball club here or it being sold somewhere else, perhaps to Minne- 
apolis. Fortunately that was not done and the Senators have done 
very well this year. 

But suppose the franchise here were sold or transferred. Then 
suppose the American league decided to put Washington in the Bal- 
timore geographic area. That is what this 35-mile provision is in- 
tended to prevent. Don’t you think there should be some limitation 
on how much they can include in a geographic area? As matters 
now stand, the major leagues decide it for themselves. But they 
probably wouldn’t overreach themselves because they are afraid of 
what the Supreme Court might do the next time a case reaches them. 
But as a matter of fairness to cities that want to have their own 
teams, don’t you think there should be some limit on the geographic 
area ? 

Senator Kratine. I can only talk about it in terms of specifics. You 
mean that if the Washington franchise were removed from Wash- 
ington, there should not be any restriction because Baltimore is more 
than 35 miles away? 

Senator Krerauver. Yes. Because it is more than 35 miles, that 
is the reason the figure of 35 miles was used. 

In other words, this provision is written to prevent some team like 
Baltimore from enlarging the area of its franchise so as to be in a 
position to prevent Washington from having a club of its own. 

Senator Keatrnc. You mean Baltimore putting a minor league in 
that area? I don’t understand how under present—— 

Senator Krravver. In the absence of a provision like that, a re- 
striction of this kind, if the Washington franchise should be tfans- 
ferred, then the owners could agree to put the Washington area into 
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the Baltimore area and only have one team operate in that area. That 
would give them an exclusive franchise to operate in that area. 

Senator Kratine. Baltimore has a team now. 

Senator Keravuver. I say they have a team now. 

Senator Keating. And agree to keep a team out of Washington, is 
that what you mean ? : 

Senator Kreravuver. That’s right, for their own benefit. I don’t say 
they would do it. Of course, it is farfetched to think that they would 
do it, but they kept Baltimore out of the American League for a long, 
long time on a geographic limitation. 

Senator Keating. But Baltimore is more than 35 miles so the case 
you cite wouldn’t come within this exception, would it? 

Senator Krravuver. Yes. You see the exception means that you can 
give an exclusive franchise within this limitation of a radius of 35 
miles and no more, so that this would prohibit Washington from 
keeping Baltimore out or Baltimore from keeping Washington out. 

Senator Keatine. Then I would think as a matter of draftsman- 
ship that that ought to be spelled out more specifically. 

All that you are doing there is that you are defining the words 
“geographic area,” really. I would think that if that is your objective, 
then you ought, as a matter of draftsmanship, to say that this would 
not permit them to keep a team out beyond a radius of 35 miles; in 
other words, to spell it out a little more clearly. 

Senator Kerauver. Perhaps so, but it seems to be very clear the way 
it is written. They are granted an exception from the antitrust laws, 
the right to operate within a specified geographic area. Then a geo- 
graphic area is described as an area included within the circumference 
of a circle having a radius of 35 miles with its center at the ballpark. 

Senator Keating. And that is the only area within which they have 
a right to enter into an agreement as to the right to operate. So they 
can enter into an agreement to place a team in Dallas, Tex. 

Senator Keravuver. Yes. 

Senator Kreatrne. You have described geographic areas 

Senator Kreravuver. But they couldn't give the whole State of Texas 
to Dallas. 

Senator Kratrne. No, but they couldn’t reach any agreement with 
regard to placing it in Dallas rather than in Portland, Maine, be- 
cause geographic area is defined as only having to do with this 35-mile 
radius. I know you don’t mean that, but that is why I say I think 
it needs some clarification. 

Senator Krravver. Senator, read it again. It means that they can 
agree to grant one team a franchise in a geographic area, but it can’t 
be more than within a 35-mile radius. In other words, this would 
not enable them to grant Dallas a franchise which would include Fort 
Worth. There are a good many situations like that. 

Senator Keatine. I understand now what you are getting at, and 
I see what you mean. But I think the language is too restrictive to 
carry that out. 

Senator Kerauver. Maybe you can suggest some other language. 

Senator Kreattne. I would, but I don’t like the idea. If you de- 
cided to keep this in, I would suggest other language, but I don’t see 
the need for it until there is some of this freezing out of teams that 
there is so much worry about. 
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The approach of some people to this problem—and I don’t think it 
is the approach of the Senator from Tennessee, but it is of others— 
is that there is something bad that we have to correct in baseball. I 
say that things in general are good in baseball and football and these 
other sports, and that we should inject the long arm of government 
only to correct demostrated abuses. 

I don’t think that there has been any undue freezing out of teams, 
At least none has come to my attention. 

Senator Keravuver. I don’t know about the freezing out, but I do 
know that our country has more than doubled or tripled in popula- 
tion in 50 years, and there has not been a new major league team 
created in 50 years. 

Senator Keatine. Sure. Baltimore was a minor-league city and it 
is now a major-league city. 

Senator Krrauver. That was a transfer, it was not a new team. 
There were 16 teams 50 years ago, and there are still 16. 

Senator Keating. That’s right as to the number of teams. 

Senator Krrauver. So that for some reason the American people 
are not getting the benefit of major-league baseball by an expansion 
of the number of teams. We are all delighted that there will be a 
new league. 

Thank you very much, Senator Keating. You have been very 
helpful. 

Raiatie Carrotu. Mr. Chairman, I would like to pursue this with 
another question or two because this raises in my own mind now a 
new matter. That is the franchise veto. This in turn relates to the 
question I put previously about the number of players under con- 
tract by the 16 teams—over 4,000 or 4,500 players. Then they have 
the additional power of a franchise veto. They have pretty absolute 
power, it seems tome. Can we think of any other industry in America, 
any other sport, any group, with a comparable financial investment 
that is permitted to have that power without any curb? 

I was thinking in my mind as the questions were put, where in Amer- 
ica do we have in our democratic society any group with that much 
power and that much strength, that can arrogate to itself not only 
the control of players and the protection of its own franchise, but then 
by the application of its franchise can veto new teams? 

I quite agree with you. I think they will not have to meet that 
question in New York. I think they have demonstrated now that an 
additional team will stimulate interest in baseball. But this poses a 
real question, a legislative question. And as I read your bill, it pro- 
vides a specific exemption. Baseball’s power today is not absolute; 
it is not certain’ because there is sort of a “no man’s land” there. But 
by the passage of this bill, S. 616, we cement tht power. 

Senator Kreatine. That is not unique. 

Senator Carrot. I beg your pardon? 

Senator Kratine. That is not unique. I can supply, and we would 
be happy to, for the record, a list as long as your arm of exceptions 
from the antitrust laws which have been written into our statute books. 

Senator Carrotv. In this sort of a situation ? 

Senator Keratine. All kinds of situations. I researched this one 
time, and I would say it covers two pages of exemptions from antitrust 
laws which Congress has voted from time to time. 
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Senator Carro.ii. There has arisen the very question of the estab- 
lishment of a third major league, and I would assume that they would 
have enough judgment and financial sense to see that a third league 
is created. But this has not been true in the past, by the exercise of 
this veto power, I assume, but it is also related to the control of players. 
I am now speaking of b: iseball. I have not had a chance to apply it 
to football because I know really very little about football, or base- 
ball either, for that matter. It would seem to me there has been a 
very healthy discussion this morning. I am deeply obligated to the 

Senator from Nw York for coming here to give us his views. 

Senator Krattne. I think it has been helpful, and I have benefited 
from the remarks of the Senators here. I would like to work with you 
on a final bill. I appreciate the offer of the chairman to let me sit in, 
and I may try to take advantage of that in later hearings. 

Senator Kerauver. We hope you will be with us just as much as 
you can, because I think we are fortunate in having Senators on the 
Judiciary Committee—Senator Hart, Senator Carroll, and your- 
self—who know a great deal about sports. 

Mr. Drxon. Mr. Chairman, before Senator Keating goes, may I ask 
one other question ? 

Your bill, S. 616, provides exemption in five specific areas. Am I 
correct in understanding that under the ruling of the Supreme Court, 
baseball presently has every one of those exemptions, with the ex- 
ception of the rule applying to television and radio? 

Senator Kratrne. I believe that is true. I believe under the pres- 
ent ruling of the court, baseball in all of its ramifications is exempt 
from the operation of the antitrust laws. 

Mr. Dixon. So S. 616 would not take away or grant anything to 
baseball that they don’t already have, other than what is provided per- 
taining to television and radio? ? 

Senator Krartnc. That in my judgment is a non sequitur. My 
first statement. was that they have an exemption under the present de- 
cisions of the Court. Iam unwilling to predict what the Court would 
do in the light of its recent. football decision if the question were again 
presented to it. 

If I were in the baseball business, I would be very fearful that the 
Supreme Court in a new case would follow the football decision rather 
than the baseball ruling. 

Mr. Drxon. In order for the Congress to place any limitation on 
baseball, would they not first have to be brought under the anti- 
trust laws? 

Senator Kratine. No not necessarily. You could enact legislation 
like our bill, saying that the antitrust laws shall not apply to certain 
aspects of it. 

In other words, that would foreclose the Court from any different 
decision if the case got back there. 

Mr. Dixon. If you were to pass a law, for instance, that limited 
the right of a specific club to veto the entry of a new club into its 
area, you would be over into the area of conceding that Congress had 
aright to do that, would you not ? 

Senator Kerauver. Congress must bring baseball under the anti- 
trust laws for that purpose. 

44678—58 
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Senator Kratrine. I don’t think it is necessary to first say baseball 
shall be under the antitrust laws before you do these things. No; I 
do not agree that that is necessary. 

Mr. Drxon. That is the point I was trying to make. If Congress 
were to pass a bill without bringing baseball first under the antitrust 
laws and if you were to try to put a provision in a bill which limited 
the number of ballplayers that they could own or control, would you 
not confuse the Supreme Court the next time they had to look at the 
problem ? 

Senator Keatine. I am not as much afraid of confusing the Court 
as I am of having the Court confuse us. 

To answer your question, I think that S. 616 is very clear in its 
language and says that the antitrust laws shall not apply to certain 
things. 

Now, that does mean that the Court would be open and free to say 
in future cases that the antitrust laws do apply to other activities of 
baseball. I would rather expect that it might be an invitation to them 
to say so, because they would say Congress, by suggesting certain 
things, had meant to eliminate all others. To that extent it would 
invite the Court to bring baseball under the antitrust laws in other 
areas. 

Mr. Drxon. In your statement, you said the only thing that would 
be left out would be the operation of the stadium and the conces- 
sions. 

Senator Krattne. Those were illustrations. I don’t think of any 
others, but if a baseball club wanted to open up a factory to make 
baseball bats and baseballs, they would be subject to the antitrust laws 
under that. 

Senator Keravuver. Thank you very much, Senator Keating. 

Senator Keating. Thank you, gentlemen. 

Senator Keravver. What is the will of the committee about hearing 
Commissioner Bell now or this afternoon? 

Senator Carroty. We might ask the viewpoint of the Commissioner. 

Senator Keravver. Commissioner, how do you feel about the mat- 
ter? Would you like to be heard now? 


STATEMENT OF BERT BELL, COMMISSIONER, NATIONAL FOOTBALL 
LEAGUE 


Mr. Bex. I would like to, Senator, very much. I have to go over 
to Baltimore and talk to the ballplayers and then I have to meet with 
some people in the new football league that is coming up tomorrow, 

Senator Keravver. All right, sir, we will hear you now. We want 
you to tell us more about this new football league. 

Mr. Beri. Do you want me to discuss it now, Senator, before I read 
the statement ? 

Senator Kerauver. Go ahead and read your statement. 

We are glad to have you back with us, Commissioner Bell. We 
make reference to your previous testimony before the committee, and 
before the House committee. Proceed with your statement. 

Mr. Betxi. Mr. Chairman and members of the subcommittee, my 
name is Bert Bell. I am commissioner of the National Football 
League, a position which I have held since 1946. 
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The league offices are at 1 Bala Avenue, Bala Cynwyd, Pa. On 
behalf of the National Football League, I wish to express to you, 
Senator Kefauver and members of the subcommittee, our apprecia- 
tion for your scheduling these hearings on th bills which would 

rovide relief for professional team sports. The league is deeply 
indebted to you for your interest in our problem. ~ 

The views which we will express here this morning, Mr. Chairman, 
represent our considered judgment as to the needs of professional 
football in the interest of the public, the players, and the league, and 
as to the manner in which the pending bills would meet these needs. 

Let me assure you, however, that in the last analysis we are willing 
to submit ourselves to the wisdom of this committee and the Congress 
as to where the public interest lies. 

We must have legislation, in my opinion, in order for professional 
football to be able to continue operating in the manner in which it 
does today. } 

I should like to reiterate my statement made to this committee last 
July and to the House Judiciary Committee the previous year that 
if you believe we are conducting some phases of professional football 
not in the best interests of the public, we should like to know and be 
told what we should do to improve our method of operation in the 
public interest. yh) 

With respect to the Hennings-Dirksen-Keating bill, S. 616, I shall 
make my comments brief since my testimony Tast year treated in 
detail S. 4070 which, with the exception of a modification in the tele- 
vision provision, was identical to S. 616. 

Briefly, S. 616 would preserve our player selection system, our re- 
serve clause, the territorial rights of our teams, and the powers which 
I, as commissioner, exercise in an effort to preserve public confidence 
in the honesty and integrity of our games. , 

S. 616 would also provide a limited exemption from the antitrust 
laws for the regulation of rights to telecast reports and pictures of 
sports contests. { “4 

With respect to radio and television, the National Football League 
has operated satisfactorily within the framework of Judge Grim’s 
decision in U.S. v. National Football League, 116 F. Supp. (E.D. 
Pa. 1953). 

(The Grim decision, referred to above, may be found on p. 223.) 

Mr. Bet. S. 616 would not interfere with our present television 
and radio arrangements. It would, in fact, apply the rule of Judge 
Grim’s decision to other team sports in addition to football. 

As I stated last year of S. 4070, we should be pleased to see the 
enactment by the Congress of this bill. 

Subsequent to the introduction of S. 616, Senator Kefauver on 
February 3 of this year introduced S. 886. Senator Kefauver’s bill, 
in our opinion, employs a basically sound approach to our problem 
and, with certain modifications which I diel daeces and explain the 
need for later in my testimony, we should be quite pleased to see the 
enactment of the Kefauver bill. 

I wish to say to you that we of the National Football League are 
deeply grateful to you for the time and thoughtful attention you have 
given to our problems and your introduction of S. 886. 
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With three exceptions, which I shall discuss later, S. 886 would 
exempt from the antitrust laws the sports aspects of professional 
football. 

This bill would preserve our reserve clause, which is a provision in 
the player’s contract affording the club an option to retain the player’s 
services for an additional year beyond the existence of the contract, 

Unless a club can count on the services of players for at least two 
seasons, it cannot develop a great team, and great teams are necessary 
to the continued success of the players and the sport. 

Our reserve clause is, in our opinion, an important reason for the 
success of the National Football League, and we are pleased that 
S. 886 would permit us to continue to use it. 

S. 886 would also exempt from the antitrust laws the powers vested 
in me as commissioner to assure the preservation of public confidence 
in the honesty in sports contests. Long ago, when our league was 
first created, it was recognized that if professional football was to 
deserve public support and if each of our players was to be an example 
for young people to follow, then football would have to be above 
reproach. 

To achieve this we require that our players, owners, coaches, of- 
ficials, and even those who do the broadcasts, live up to a high stand- 
ard of ethics and honesty. Someone must see that this program is 
followed, so the commissioner is empowered to enforce this code. 

S. 886 recognizes the need for teams to be given territorial rights, 
that is, exclusive rights to operate within specified geographical areas, 
The bill would limit these territorial rights, however, to a radius of 
35 miles with its center at the home field of each club, and would pro- 
vide no exemption from the antitrust laws for any territorial allocation 
to clubs whose cities have a population in excess of 2 million people. 

With certain exceptions, each of the clubs in our league now has 
territorial rights to the area within a 75-mile radius extending from 
the city in which the team is located. 

The exceptions are Chicago, where there are two teams: Baltimore 
and Washington, which are only 40 miles apart ; Philadelphia and New 
York, which divide the 90-mile distance between these two cities; and 
Green Bay, which has territorial rights to all of Milwaukee County, 
Wis., in order that Green Bay’s territory may include the city of 
Milwaukee, 105 miles away. 

We are pleased that S. 886 recognizes the neec for the granting of 
territorial rights. We believe however that our existing allocation 
of territories is preferable to those which would be allowed by the bill, 
in that our present system affords each team a greater population area 
from which to draw attendance. 

As you know, professional football has a limited season and does 
not play many games. Every time a team plays it must draw a fairly 
large attendance to make ends meet financially. 

This requires a reasonably large exclusive area from which each 
team may draw for its attendance. 

Judge Grim, in his decision in U.S. v. National Football League, 
to which I have referred earlier, held our system of territorial rights 
to be reasonable as applied to protecting teams from competing tele- 
casts into their home territories, on the ground that such telecasts 
would affect attendance adversely. 
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Judge Grim would have had even more reason to uphold the pro- 
tecting of teams from invasion of their territories by other teams, 
since obviously the effect on attendance of the home team would in 
this case be far more drastic. _ ai 

In some cases, for example in the case of Baltimore and Washing- 
ton, it has been practicable to permit teams to operate within exclu- 
sive geographical areas smaller than the normal 75 miles. 

On the other hand, Green Bay’s unique situation, with Milwaukee 
105 miles away, has required the granting to Green Bay of a larger 
than normal exclusive area. We would hope that the league would be 
permitted to continue the existing territorial rights provided in our 
bylaws. :, 

“We in the National Football League recognize that the future of 
professional football and of the existing teams in our league depends 
in large measure upon the increased interest in the sport which will 
accrue from having just as many teams throughout the United States 
as financial realities and other practical considerations permit. _ 

It is thus in our own selfish interest to hold the territorial rights 
of teams to the minimum areas possible. 

S. 886 as presently worded would necessitate a change in the league’s 
player selection system. As we read this bill, no player could be 
subject. to our player selection system unless he had previously given 
his written consent (presumably to the commissioner) to be subject 
to this selection system. 

We pressume that any player who refused to give such written 
consent would have to be declared a free agent and that his services 
could be bid for by any of the teams in our league without regard 
to the operation of our present player selection system. 

We, of the league, and I personally, based upon my 47 years ex- 
perience with the game of football, attribute much of the success of 
the National Football League and the increase in players salaries to 
our player selection system. Without it, I seriously doubt that the 
people of the United States would now have the caliber of profes- 
sional football which we are now witnessing. 

Senator Kerauver. Mr. Bell, let me interrupt you if I may. You 
have correctly described the intention of the sponsor of S. 886 in 
connection with the draft. May I ask you at that point: There would 
not be many of these excellent football players who would not. be 
willing to give you written consent ? 

Mr. Beuu. It brings about intricate problems. People where they 
play, coaches and others may say to them, “Don’t allow yourself to 
be selected because, if you do, you will have to play with that team, and 
otherwise you might be able to get where you want to and you will 
get more money and at least you can’t lose anything by holding 
out.” 

Now anything, in my opinion, that gets away from the equalization 
of the teams in the National Football League is certainly going to 
be detrimental to the players in the league. I have never had a com- 
plaint from a player that was selected, never. And asI go on in this 
statement, you will see what it has done for the players through 
equalization. 

I believe, Senator Hart, the team in Detroit one year won three 
games and lost nine and the next year they won the championship. 
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The Baltimore Colts failed financially in the All-America Con- 
ference and quit. Then they came into the National League for 
2 years and failed again. Then I persuaded Carroll Rosenbloom, 
who I coached at college and who lives in the city of Baltimore, to 
take the Colts over. Then, through the proper scouting and the 
selection system he was able to get his players, and I think it was 5 or 
6 years later he won the world’s championship. 

‘Equalization is the greatest thing possible for the players and the 

spectators in any sport. I don’t care what it is. The public today 
only wants to see the best golf matches, the best tennis games, the 
ereatest football games, the greatest baseball games. 
~ Senator Kerauver. This doesn’t prevent you from trading players 
and equalizing player strength. All my bill is intended to do is to 
try to give an individual player some rights by requiring him to give 
you a written statement that he will be subject. to the draft. 
” Mr. Betz. That is so, but on the other hand when you get into the 
situation where the richer teams in any league can pay large bonuses 
to players and therefore accumulate greater teams than the other 
clubs can, then you are in difficulty again. 

T don’t care how it is done. I personally think that large bonusses 
are a very terrible thing. I think that the ballplayer that plays on 
that field and puts the fans in the stands is the fellow that should get 
the increases in salary; not the fellow that you guess may make good 
in 2 or 3 years while the other fellows that are producing take less 
money. 

Senator Carrotr. What do you meen by equalization? Will you 
explain that? 

Mr. Bett. I think if I may go into this statement, it shows what we 
do. 

Senator Carron. Please do. 

Mr. Betz. When I get to that, I will be glad to answer any ques- 
tions on it. 

Mr. Cuvumeris. Commissioner, on this point, isn’t what Senator 
Kefauver’s bill will do to football the so-called nightmare that base- 
ball is now faced with, the $100,000 or $125,000 bonuses? Have you 
been asked by the professional baseball owners and the league leaders 
about your views on this bonus rule? 

Mr. Betz. First of all, Mr. Chumbris, I am not in the baseball busi- 
ness, and I don’t like to criticize any plan that anybody else has. 

Mr. Cuuments. I wasn’t bringing it out in that sense. I understand 
some of the baseball leaders, either the owners or the general man- 
agers, are looking very covetedly at your plan because they are trying 
to find some way to get away from the bonus rule. If they had a rule 
similar to your rule, then that would do away with the large bonuses 
that they have to pay to many untried ballplayers. 

Mr. Berti. That would give the lower teams a great chance to come 
along and teams that were not getting the money at the gate to pick 
up, and it would do away with paying somebody that is never going to 
work for you. The head baseball coach at Michigan State University 
stated that the Cleveland Indians took a ballplayer, a sophomore, who 
was hitting over .400. Ten days, or 2 weeks before the Big Ten season 
was over, the coach made a statement that in the last 12 years at Michi- 
gan State 70 ballplayers were paid bonuses and only 2 of them made 
the major leagues, and none of them returned for their education. 
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I believe that in any business or sport or anything, you pay the 
fellow that delivers. I am not in favor of giving any large bonuses. 
Iam not talking about $500 or $1,000 or $1,500 to $2,000 to help a kid 
just out of college. But I am in favor of paying the kid that puts 
them in the stands. He is entitled to it, and not some prospect, in 
my opinion. 

‘Mr. Dixon. Mr. Chairman, I interrupt here because I don’t think 
we will get back to this point, but major league football does not 
have minor leagues. You don’t have that problem, do you, sir? 

Mr. Bexiut. No, we don’t. 

Mr. Dixon. How many average players are carried over from year 
to year by your teams? 

Mr. Be.u. I think the average additional players each year on each 
tearn is about 5. 

Mr. Drxon. The average team carries over 30 seasoned players? 

Mr. Bex. That is about the average, five new men make it, but 
they can find that out in 8 weeks’ time. 

Mr. Dixon. So what you are doing is drafting ballplayers and out 
of that draft you are going to add only five ballplayers on the average 
to the squad ? 

Mr. Bex. That’s right. 

Mr. Dixon. Because you have a 35-player limit. So now we are 
talking about five ballplayers really. 

Mr. Bewu. We are talking about 60. 

Mr. Dixon. Sixty then, 5 times 12. It is your contention that this 
equalization is coming through the addition of five ballplayers to 
each team each year? 

Mr. Beuu. The five right ballplayers, the five best college football 

layers. The one first goes to the lowest club and then the next 
aah club and so on, and where they need help they get help. 

Mr. Dixon. We heard last year, and this stuck in my paige from 
Bud Wilkinson and Duff Daugherty that they did not think they 
had the combined ability to pick the five best ballplayers that they 
would draft if they had to pick them. 

Mr. Betit. Some of them don’t and sometimes your 15th choice of 
a guy that never went to college will become a great ballplayer. 

Mr. Drxon. For the problem in the consideration of your present 
draft rule, take a player like Randy Duncan. I don’t have any doubt 
in my mind that Randy Duncan on any one of your teams would put 
a lot of customers in the stands, in my opinion, because he has had 
maybe a million dollars worth of publicity. He was drafted by 
Green Bay. Apparently he didn’t want to play for Green Bay be- 
cause he went to Canada. 

Mr. Beur. His coach advised him to go to Canada. His coach 
told me that, having coached Duncan, he believed he couldn’t play 
quarterback for any National Football League team, and therefore 
he told him to take the money and go to Canada. 

Mr. Drxon. Do you think that any other team might have taken 
that risk if he had been a free agent? 

Mr Betz. You mean might have taken a chance on him? 

Mr. Drxon. Yes. 

Mr, Bett. Sure. Green Bay offered him a tremendous salary. It 
wasn’t a question of salary. With the salaries as they are today, 
which will be shown later on in this statement, it isn’t.a question of 
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salary. It isa question of the outside business job when you are play- 
ing football and retiring from football when you build yourself up 
into that job. 

There are 23 Colt players in business in Baltimore preparing them- 
selves today for the future. 

T guess that there must be at least 15 to 20 in Detroit. Leon Hart 
retired because he had established himself so well in business. Billy 
Vessels retired and went into a business that Carroll Rosenblocm was 
a big stockholder in. A kid talked to me on the telephone the other 
day about what he could do in business. I said if that is the case, 
you go into business. You forget pro football. It is simply a means 
to an end. 

These players today average just a little over 334 years of profes- 
sional football. They get established in their business and they go on. 

Mr. Drxon. But isn’t it true that under your system of drafting, 
the most outstanding college football player in America, no matter 
how good he is or how desirable he is to all 12 of your teams, would 
not be paid anything for signing a contract to play with one of your 
teams ? 

Mr. Betz. No; a great many of them are paid but not big money 
for it. 

Mr. Drxon. Are you stating that a really good football player today 
can still sell what he has to offer ? 

(At this point, Senator Kefauver left the hearing room.) 

Mr. Beri. You read some of those contracts and you would know 
they are selling what they have to offer. 

And I read these contracts. It is nothing in this day and age to 
read where a fellow gets a thousand, $1,500, $2,500 advance in salary 
from one year to the next along with that job he has. 

Mr. Dixon. My point is this: When he is drafted, he must prove 
himself before he signs a contract. He must make the team ? 

Mr. Betu. That is right. 

Mr. Dixon. Within this preliminary period ? 

Mr. Bett. Yes. 

Mr. Dixon. Therefore the club isn’t taking any gamble. The boy 
is taking a gamble there, isn’t he? 

Mr. Betu. The club is taking the gamble to the extent that if they 
pick the wrong player, and he doesn’t make the team, they are not 
going to do too well. Of course, the teams are paying for scouting 
and many other expenses. But the player isn’t taking much of a 
gamble either when he can find out in 8 weeks if he can make the ball 
club and establish himself in business in the town where he is playing. 

Mr. Dyson. What is it you are paying him now for this preliminary 
period? 

Mr. Betu. The preseason game? 

Mr. Drxon. Yes. 

Mr. Bet. We pay him $50 a game, all expenses to and from the 
camp, and all expenses while they are there, and if they are on the 
road we pay them $9 a day for their meals. 

Mr. Drxon. And you are drafting 30 today ? 

Mr. Bett. No; we have changed that, we draft 20. 

Senator Carrotu. I wonder if we can proceed with the statement 
and then we will go into these questions. It is 1 o’clock now. What 
time are you due at your appointment? 
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Mr. Bex. This afternoon. 

Judge Grim in his decision alludes to— 
professional football’s very serious problem of maintaining a league of teams 
fairly equal in player strength and with a reasonable chance of operating at a 
profit. 

He suggests, as one of a number of practices which might be em- 

loyed “to protect weaker teams from stronger teams,” that the 
egue might “give the weaker teams a prior right over stronger 
teams to draft new players.” Well, we do that. 

The fundamental purpose and sole function of the player selection 
system is the equalization of the clubs in the league. By reequalizing 
the clubs each year, closely matched teams and maximum competition 
among these teams are achieved. Thus the public will invariably see 
and enjoy hard-fought contests in which either team may win. 

Indeed the player selection system has worked so well that the com- 
petitive playing strengths of the teams today are such that the out- 
come of any league game is as unpredictable as next month’s weather. 

I should note at this point in the past 13 years, 8 different clubs in 
our league have won the world championship, 8 out of 12 times. 

The keener the competition the larger the crowds at the games. The 
league attendance record has been broken 10 out of the past 15 years 
with each of the last 7 years setting a new attendance record. 

And the larger the crowds, the higher the players’ salaries go. 
The equalization of teams through the player selection system really 
began to operate properly in 1946, following the close of World 
War II. 

In 1945 the player limit was 33 and the average player payroll per 
team was $75,000; whereas in 1958 the player limit was 35 and the 
average player payroll was over $400,000 per team. 

At the annual selection meeting the team which finished the pre- 
vious season in last place is given first choice of the players. 

In reverse order to the standing of the clubs at the end of the 
preceding season, each club selects one player per round. 

In the past the rounds continued in the same order of selection 
until each club had selected 30 players. Beginning this year, as a 
result of action taken by the owners at the last annual meeting of the 
league, each club will be limited to the selection of only 20 players. 

Before the annual selection meeting takes place, each club sends 
a questionnaire and/or talks by telephone to every player in whom 
it is interested. 

Among other questions the club asks if the player desires to play 
for that club if it should choose him. <A player who does not desire 
to play with a particular club is rarely selected by that club. 
This is due to the fact that football, being a rugged, aggressive, body- 
contact, team game, requires genuine competitive spirit and a strong 
will to win for the team. 

In other words, the competitive spirit with which the player has 
been imbued in college must be sustained throughout his professional 
football career. 

Even after a player has been selected by a club, he is permitted to 
transfer to another club if the commissioner finds that he has a 
valid reason for wishing to play in another city. 
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Each club is permitted to have 60 players under contract during 
training, plus men coming out of the military service after June 1 
of that year. 

This number must be reduced to 43 the day after Labor Day; to 
38, 2 weeks prior to the opening game; and finally to 35 on the Tues- 
day before the opening game, and each time the number of players is 
reduced, the player selection system is used to enable the clubs to 
select any players being dropped by the other clubs. 

Now, what that means is if X team asks waivers on a player, then 
the team that finished last last year has the first choice to pick him 
up on the waivers, and if they don’t take him the team that finished 
next to last has second choice, and so on up. 

It is not generally realized that a college football player may not 
be approached to play professional football until his class has gradu- 
ated or unless he has received a degree. 

A high school football player will not be permitted to sign a league 
contract until 1 year after the date of graduation of his high school 
class and usually after his high school principal has informed the 
commissioner that the student is not qualified to attend college. 

If players are required to give their written consent before becoming 
subject to the player selection system, the evils which this system has 
prevented will undoubtedly recur. 

The safeguards which are provided for in our present selection 
system, such as the provision for transfer of a player to another club 
if the commissioner finds he has a valid reason for desiring the trans- 
fer, and the practical result of our system which is that, because it 
has kept our league strong, the players are much better off financially 
and otherwise than they could possibly be if our league were weak. 
These, we believe, afford abundant proof that our player selection 
system is in the public and player interest. 

We urge you strongly to permit continuation of our present selec- 
tion system in the form in which it has worked so well. 

The only remaining comment that I have concerning S. 886 relates 
to the provision in section 2 which would render unlawful any regu- 
lation of broadcasting and telecasting rights unless deemed “reason- 
ably necessary” by the FCC. 

As I stated at the outset, the National Football League has operated 
satisfactorily within the framework of Judge Grim’s decision, which 
decision was not appealed by the Government and is now the law of 
the land. We assume that our regulation of broadcasting and tele- 
casting consistently with this decision would undoubtedly be deemed 
“reasonably necessary” by the FCC but we would, of course, be happy 
to be relieved of the necessity to go before the Federal Communica- 
tions Commission and rejustifying those regulations which were once 
justified by us before Judge Grim’s Federal court in long and ex- 
pensive litigation. 

We are hopeful that if the committee should approve this provision 
of S. 886, you would make an exception in the case of professional 
football, in view of the Grim decision. 

In conclusion, gentlemen, may I again express my appreciation, and 
that of the league, for your scheduling of these hearings, and for your 


or manifestations of interest in the problems of professional foot- 
all. 
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We in football feel that we must have legislation in order to con- 
tinue to provide for the American public the caliber of football which 
we now have, and we trust in your judgment and that of the Congress 
as to the type of legislation necessary to accomplish this purpose. 

As a final thought, may we express the hope that you will decide 
to dispose of this problem by recommending the enactment of perma- 
nent legislation. 

Thank you, Mr. Chairman and members of the subcommittee, for 
this opportunity of appearing before you. 

Senator Carrot. ‘Thank you, Commissioner Bell, for a very clear 
and concise statement. Anyone hearing or reading your statement 
ought to clearly understand that it has given me a much clearer un- 
derstanding about these problems, though I know nothing about the 

rt. 
Ty am not quite sure that I understand the bonus concept. Let us 
assume that Green Bay, for example, would approach a student and 
offer him a large bonus. Is there any eeabieition against him re- 
ceiving that bonus? 

Mr. Bett. No. We had a bonus pick, Senator, what we call a bonus 
pick rule. But Chairman Celler asked if I didn’t think it was a lot- 
tery, that once every 12 years pulling a name out of a hat you could 
receive a bonus player. I said, “If you do we will take it out of the 
book,” and we did. 

Now as far as paying the kid bonus money is concerned, they 
pay them bonuses, but they don’t pay them those tremendous bonuses 
that no team can afford. 

Senator CarroLt. Why do they pay him a bonus when they don’t 
know they are going to get him? 

Mr. Betx. Because he has problems in school. He has no money. 
Some of them are married. They have to move and they have obliga- 
tions and debts. They may need $500 or $1,000 or $2,000 and they 
ask for it and they get it. 

Senator Carroiy. If they don’t know they are going to get them, 
and they pay him a bonus to get him through school, under this sys- 
tem which you have outlined, who repays the team that pays the 
bonus ? 

Mr. Bett. The bonuses are not big enough to make a great deal of 
difference like in some of the other sports where they spend $3 or $4 
or $5 million in bonuses. Certainly 5 percent of the ballplayers that 
receive bonuses I don’t believe ever te the big leagues in baseball. 

Now the bonuses that we pay are not going to break anybody, they 
are going to help the ballplayer that is married and has a small 
indebtedness. 

Senator Carroiu. Do you pay the bonuses? 

Mr. Bett. No, the team pays it. 

Senator Carroty. But now I come back again to my principal ques- 
tion, and I put it only because I don’t understand. I lane no reason 
to appear in opposition to the testimony you have given. 

Let’s assume that the bonus is paid by the Green Bay Packers, but 
the man is chosen by another team. 

Mr. Betz. No, he pays a bonus to the player that he has chosen, 
and he does the dealing. You can’t go in and go against the other 
team. 
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If you did, why then there would be no equalization. 

Senator Carrotu. In other words, these names are submitted under 
our system, and when a team selects one player, then it pays him the 
onus ¢ 

Mr. Betu. That’s right. 

Senator Carroiu. If it wants to. Is the bonus an inducement, be- 
cause I was under the impression that under the equalization system 
itself, you didn’t need to pay a bonus. 

Mr. Bei. We don’t need to pay him a bonus, but when kids are 
just getting out of college and especially if they are married and 
they don’t have a cent and they owe $400, $500, or $600, they usually 
get it. 

Senator Carroti. In other words, after he is a part of the system 
and then the team wants to help him get through school or for any 
other reason, they can give him a bonus? 

Mr. Betz. That’s right. 

Senator Carroti. After they pay him a bonus, is he tied into that 
team ? 

Mr. Betz. Oh, he is signed. They pay him a bonus on the signing 
of the contract with that team. 

Senator Carrott. What is his status if he does not desire to sign; 
he is a free agent ? 

Mr. Beuu. If he does not desire to sign and he has a valid reason 
he can come to me with it, and I am the one that decides it. 

You have a case right here in Sears ceed with a boy who was 

playing with Detroit and was tr: ansferred, raded to Green Bay. 
Fle thought he had a valid reason for enter to play in the Wash- 
ington area. He got in touch with me, and through my discussions 
with him and the doctor, I claimed he did have a valid reason. I 
got Detroit to trade him to Baltimore where he could play near home. 

Senator Carrotu. To shift to just one other subject quickly because 
of the hour, you heard the discussion this morning about baseball and 
the franchise veto. Do your teams have a franchise? 

Mr. Bet. I heard the discussion, but I am confused by it. Our 
team has only a veto about a team coming in our league. This new 
league is going into two or three cf our cities. The more football 
there is and the more advertisement of pro football, the better off 
we are. Weare in favor of the new league. 

Senator Carrot. That is what I wanted to ask you, because we 
are beginning to express an interest, out in the West, about the pos- 
sibility of professional football. I want to get a little personal and 
talk about Denver. 

Mr. Betu. I will read you the names of the cities in this new league. 
I can tell yousome teams. The others are in confidence. 

Davy O’Brien, who played for me and was 10 years with the 
FBI, a wonderful kid, came to see me to discuss the new league. 
They knew that he knew me very well and knew what I thought of 
him. He said, “Bert, I have no interest in it but they wanted me 
to come and see you.” 

We discussed the thing, and I told him we were definitely in favor 
of a new league. Now “when the All-American Conference was in 
existence, that was a great thing for pro football. Every newspaper 
was arguing who was ; the best and they would keep it in the papers. 
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And another thing with the new league, they will bid for these 
players. : 

Senator Hart. Mr. Chairman, if I could interrupt, I think the com- 
missioner would agree with me that the owners didn’t think so at 
the time. 

Mr. Bett. I know. But I can’t help what the owners think. I know 
what it did. 

I will tell you this is great and I have talked it over with every owner 
and not one of them has an objection to it, not one of them. You 
know what the great George Preston Marshal said. He said: 

If they are great they will help us and if they are not great they will only hurt 
themselves. 

And if they operate—and I may say that this is only my judgment. 
The only trouble with the All-America Conference was they had a 
football monopoly. The Cleveland Brown’s team won every cham- 
pionship, they probably won 8 out of 10 games from every other 
team and there was no equalization. That is what broke up the 
All-America Conference. 

But advised Davy— 


You tell these fellows here to go out and get professional football people that 
know professional football to run their ball clubs and they will know what it is 
all about. 

And I have a meeting with these people from Texas in the next few 
days. One fellow is coming up from Texas, and the cities that they 
are going into presumably, six of them, and then to eight: Houston, 
Denver, Minneapolis, Dallas, New York, Los Angeles, Louisville, 
Boston, Buffalo, Miami, Seattle, and San Francisco. 

Now they are going into six, they have not told me what six, but I 
have a pretty good idea. I know some of them: Houston, Denver, 
and Minneapolis, and I am pretty sure of Dallas, New York, and 
Los Angeles. 

Senator Carroii. That raises this point: if this new league planned 
to go into San Francisco or Los Angeles where they now have profes- 
sional football teams, could they be barred ? 

Mr. Bett. How could we bar them? They are not a member of our 
league. 

Senator Carrot. That leads me to the next question. In view of 
the tremendous increase in public interest in professional football, do 
you plan to take them into your league ? 

Mr. Beit. We think it would be better for them to start as a league 
of their own. Again you get down to competition. I don’t say that 
after they are established—maybe it would still be better if they want 
to, to remain in a league of their own. But certainly we recognize 
it. The greatest thing in the world is competition. 

Senator Carro.u. This is not going to be an outlaw league? 

Mr. Bett. Oh, no. We are in favor of this league. 

Senator Carrott. You heard the testimony this morning about 
New York—of course, Senator Keating could not speak for them, 
but there is a strong feeling that they want another team. 

Mr. Brett. The New York Yankees or anyone else could not stop 
a new league from going into New York. And Topping already 
made his statement that he was in favor of a national league team 
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coming in there. The only people they can stop in New York are 
people in their own league. The greatest thing in competition is 
competition with another league. And if they bid for the ball- 
players, then both Canada and the new league would be bidding for 
college ballplayers. 

We will still use our selection system, and if they don’t use it and 
equalize their league, then in my opinion they are going to start the 
wrong way. 

Senator Carroiy. It seems to me that you have a very sound and 
constructive approach, according to what I hear from the testimony 
about baseball being held in two leagues for 50 years, in spite of the 
tremendous explosion of population in this country, adding 3 million 
Americans a year. Yet baseball teams are still being held in the two 
leagues. There is ample opportunity for improvement in baseball, 
and I am glad to see 

Mr. Bet. You see, there is another thing when you talk about base- 
ball and I am not in the baseball business and I hope nobody con- 
siders it anything except my opinion. When this new league comes 
into effect in 1960 

Mr. Dixon. This is football. 

Mr. Betx. Yes. They can bid for every new ballplayer except the 
35 that are under contract. 

So they have a great opportunity. We don’t fear competition, 
We think competition and arguments in the newspaper are great. 

As far as the newspapers, sports magazines, radio and television 
are concerned, we ought to go to church and thank God for them. 
They must give sports $7, $8, or $10 billion worth of free advertising 
every year and then some guy wants to argue with them. 

I say for what? What are we gcing to do, tell them to shut off 
that publicity ? 

Senator Carrott. Some people believe it is the best part of the 
paper. 

Mr. Bett. I hope the papers keep writing about us. I don’t care 
what they argue about. 

Senator Harr. Just on that point, and it doesn’t have any real 
bearing on anything, but having been in both the political business 
and the sports business, and having sat around with some of my 
friends in the sports business who were, as you say, unhappy about 
some sports editorial columns the morning before, and we were all set 
to take them on, somebody would always say, “Do you mean to tell 
me they can run institutions like this newspaper? ‘There ought to 
be something done about it.” 

I always used to say that if they disagree with you on the sports 
page all they can do is say you are stupid. If they disagree with 
you on the political page, the implication is you must be crooked. 
So don’t get so excited. 

Mr. Bett. You don’t get excited. They are all entitled to their 
opinion. It is America. You have got free speech. I hope they 
never quit writing. 

Some guy wrote an article about me. One of our owners called 
me up and said, “Are you going to phone that guy?” I said, “What 
am I going todo? Rewrite his column for him and have him blast 
me again? Let him go.” I have told many newspapermen in this 
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country, probably a thousand of them, something off the record and 
they are edeat as the day is long and they never divulge anything 
you tell them off the record. They are entitled to write anything 
they want. 

Senator Harr. In seriousness, I didn’t realize I would ever have 
the opportunity to do this on a public record, but baseball is a sta- 
bilized sport and those of us in the room really had nothing to do 
with its formation. Pro football is a different animal altogether, 
and while I have perhaps had days when I thought Bert Bell sent 
the wrong team of officials in the day before—— 

Mr. Bett. That didn’t do you any good, did it? 

Senator Harr. Not a bit. And was convinced that the schedule 
he sent out favored the Bears and handicapped the Lions, I am de- 
lighted to be able publicly to say that Commissioner Bell has made 
of pro football the sport that I think everybody realizes tolerates 
no funny business. He loves the game and he has made it a great 
game. At least, under truth serum, I think all the franchise owners 
would say so. I am sure he knows that. I am delighted to be able 
to say so and he is not a constituent of mine. 

Mr. Bett. Thank you, Senator. The owners in this league are 
great. I have never had a written contract with them in my life, and 
I have had four different contracts since I have had the job in 1946 
and I have never had anything in writing with them. 

The only thing I claim about them is that they are in love. They 
get in love with their ball club and they get in love with certain 
schedules and so forth, and most of them don’t know anything about 
them, I mean the schedules and the ballplayers. That is up to the 
coach and the schedulemaker. 

Now I make up the schedule every year. It takes 400 to 500 hours. 
The greatest thing that I can do, if I have the league parks to open 
in, is to start the season with the strong against the strong and the 
weak against the weak in order to get the weaker ones in the win 
column and keep that race closer, get more fans in the parks, and get 
more money for the ballplayers. 

That is all I care for, and I am only interested in the lower teams. 
I am not interested in those big shots up there. They are doing all 
right, anyway. 

Senator Carroiu. That is a fine statement. 

Mr. Dixon? 

Mr. Dixon. Mr. Bell, on this question of expansion in pro football, 
if this new league comes into being and is not in the framework of 
the National Football League, they in a sense will be competitors of 
yours, will they not ? 

Mr. Bey. Yes. 

Mr. Dixon. And you will both be competing for the same raw 
material ? 

Mr. Beru. Yes. 

Mr. Dixon. However the draft or whatever system they adopt for 
obtaining that raw material will be a problem of theirs, if they are not 
in.your league. 

Mr. Betz. That’s right. 

Mr. Drxon. Is there any possibility that there might be some inter- 
league raiding? Are we going to have that problem? 
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Mr. Beii. No; you have contracts. We had raiding at first by 
Canada. Then we got together and recognized each other’s contracts, 
There were some lawsuits. The big suit was Dublinsky. He left 
Detroit and went up to Canada and the Canadian court straightened 
that out by awarding Detroit damages, and court expenses were paid 
by the Canadian club. I think the player had to pay between $6,000 
and $9,000 or something of that kind to the Detroit club. Now we get 
in touch with each other when there is a dispute. Five kids left, I 
think it was the Montreal training camp this year, and they were un- 
der contract with the Canadian League. The Canadian team called 
me and I sent out a bulletin saying nobody could touch any of these 
players. 

Mr. Dixon. I think that is fine. At least S. 886 would prevent that 
because it recognizes the reserve contract. 

Mr. Bett. I think litigation over players is not good for the player 
or league and these boys are only kids. They are advised by many 
people who don’t understand what the problems are. If they had to 
sign a release to be drafted, they would get advice and, in my oninion, 
that would break down what is in the best interest of the public and 
the player. 

A player this year at one of the colleges stood with his coach and 
he and his coach agreed to the terms of the contract. but he did not 
want to sign any contract because he still had baseball to play. The 
kid, with the coach agreeing, accepted $1,000 and then later on signed 
a contract in Canada and the court unheld the original agreement. 
We don’t want to hurt any of them. We want them to go to college 
and we want them to get their education and many of them become 
lawyers, doctors. 

McCall is a doctor. He used the money he made playing with the 
Bears to open his medical office in Chicago. He was allowed to go to 
camn 2 or 3 weeks late when we was a doctor out in California and 
this is in the best interest of all. 

Mr. Drxon. I foresee one problem on television that I would like 
to ask you about. Today you don’t have a minor league problem, so 
under the Grim decision obviously you don’t black out those localities 
where games are being played. But your individual teams contract to 
televise their games in certain areas. For instance, in Washington we 
understand the Redskins go down into the Southeast. 

Mr. Betxu. Down South. 

Mr. Drxon. Now, if this new league were to be formed and a team 
is created in Miami or in Atlanta, or one is created in Houston and 
Dallas where the Chicago Bears and Cardinal games are telecast— 
if they are not in your league, are your league members going to keep 
on televising their game right on top of them ? 

Mr. Bey. I would think that they would televise into our places 
and we would televise into theirs. We have no agreements. We do 
not have any agreements with Canada, and we will not have any 
agreements with the new league except the recognizing of the con- 
tracts. I think that it will be competitive. 

Mr. TDrxon. But won’t we then have in football what we have in 
baseball ? 

Mr. Bett. No, sir. 
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Mr. Dixon. Wouldn’t you agree that it would be very difficult to 
start a new football team in a city where a network is televising a 

major football game being played in your league? 

Mr. Bex. Not if there is equalization in the league they are in. 
I will go back to 1950. Sun Oil had the game of the day, and they 

icked out a game each Sunday. The Giants and the Cleveland 
rowns were playing and the winner of that game would be the 
champion of the Eastern Conference. 

The Eagles were playing Pittsburgh in Pittsburgh and there was 
nothing at t stake. Nothing. 

The Browns-Giants game came into Philadelphia, the home city 
of the Eagles. The Eagles came in with the Pittsburgh game from 
Pittsburgh and while the total rating was 34, the rating of the home 
team game—the Eagles- Pittsburgh—w as 28. 

Mr. Dixon. If you had it to do over again, would you risk your 
money in Houston, Tex., with an undetermined product which might 
not develop for 4 or 5 years? 

Mr. Bett. I love football enough, I would risk my money anyplace, 
and my kid is sitting back there, and if he doesn’t get into football, he 
knows where he can go. 

Mr. Dixon. I say “risk your money” in that the Chicago Bears’ 
games would be televised the same Sunday that you would be playing. 

Mr. Bex. Yes, because the home team is the team, and that is the 
game they want to see. 

Mr. Dixon. But you don’t televise your games into the home team 
where your own league members are playing. 

Mr. Bet. No, because that is competition right in your own busi- 
ness, in your own league. 

Mr. Dixon. You will have competition between the two leagues 
then ? 

Mr. Bewu. That is all right with us, and it will be all right with 
them. 

If they get people that know football, pro football in their handling 
of the ball clubs, and they open up the game, do you think witha team 
in Houston and Dallas that they are not going to pick up a lot of fel- 
lows that are graduating in that area that are great ballplayers. 

Do you think out at Denver they are not going to do the same 
thing? 

Senator Carrotx. Mr. Bell, at this point, however, from the testi- 
mony that we have had here—and this is something on baseball— 
televising into an area where the teams are playing cuts down 
attendance. 

Let’s take Denver. Many times thousands of people look in on pro 
games. It has become very popular. I think pro football will be- 
come very popular in Denver. That is my prediction. I think they 
will build a great stadium as we have done with our baseball team. 
People were amazed at the number of customers that now come into 
baseball. It was almost dead for 20 years, and it was suddenly re- 
vived. Why? Because they have a good team, a first-class team. 

I am wondering if we have this third league and they have to com- 
pete with the fine existing teams, whether “it wouldn’t cut down at- 
tendance. I am wondering if there isn’t some way that that might be 
narrowed? I haven’t thought it out. I don’t know enough about it. 
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Mr. Bru. It could be that the Justice Department will allow it, 
Anything can be done for the best interests of football if they will 
allow it. We are not adamant about going to Denver or Dallas or 
Houston or other places when another team is playing there, but that 
is the law and the sponsor is going to say, “We want to go there.” But 
you can’t compare major league baseball and minor league baseball 
with the National Football League and a new league in football where 
they can grab a great number of the name ballplayers, and so forth, in 
Texas and have them on those teams. The fans will always go for 
their local team. 

Where you lose attendance in television is when you televise your 
home game. And what is the sense? A man is making $6,000 a year 
and he has got a couple of kids and one of them says, “Take me to the 
ballgame” and he says, “Here is a half dollar, go to the movies and 
we will watch it on television.” But that doesn’t hurt us, since we 
don’t televise our home games. We televise the six away games of 
the Eagles back to Philadelphia. 

Then we bring the Thanksgiving game, we bring in three preseason 
games. We bring in two Saturday afternoon games, which don’t 
conflict with the home games. So the fans get as many games as if 
the Eagles televised all 12—6 at home and 6 away. It also creates 
interest in the other ball clubs. 

Senator Carrot. The reason I put the question is whether or not 
by voluntary agreements between the established leagues and the 
new leagues, you might agree on this, if you could have a geographi- 
cal limitation. If not, it would seem to me if it is found to be neces- 
sary, it might have to be included in this bill. 

Mr. Bet. You might run into trouble there. I know that one 
fellow out in Los Angeles is talking to a network about what I thought 
was the same league as O’Brien’s friends, but when I talked to 
O’Brien’s people they didn’t know him. So maybe he is going on 
with a third league. You couldn’t do it, because you would start to 
black them all out. Now when they took the Browns and the Giants 
into Philadelphia, and that was for the championship of the East, 
and the Eagles are playing Pittsburgh in Pittsburgh, and they were 
coming back to Philadelphia on television, and the rating was 34 and 
only 6 of it was Cleveland and the Giants, you know whom the fans 
want tosee. Itisthe localteam. And that is it. 

Senator Carrotz. Thank you very much. 

Senator Hart? 

Senator Harr. Mr. Chairman, there is one thing that I think we 
might get the commissioner to say on the record. It has to do with 
televising at home, and I am sure you know you don’t do it because it 
murders your preseason sale. If your weather turns bad you are in 
trouble. But how about the situation where the commissioner con- 
trols television? It is the championship game and you have sold out. 

Mr. Bexu. In my opinion nobody has the right to sell tickets to a 
game and say there is not going to be television and after you get the 
public’s money, televise it. 

And what is more, if you start to do that with the championship 
game there will be all sorts of pressure put on each year. You are 
sold out, and so forth, and if you ever start to do that, then the next 
year the fans are not going to believe you and then the players are 
going to lose that money. 
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I go from 1935, when the winning players on the Chara 
team got less than $250, to last year when every winning player on 
the championship Colts got $4,712. I am not going back to 1935. 
I am going up if I can. 

Senator Carrotu. Mr. Chumbris. 

Mr. Cuumeris. Last year Senator Langer introduced an amend- 
ment to S. 4070 on pay television. Are you for or against pay tele- 
vision ? oli 

Mr. Bett. I am absolutely against pay television. I don’t be- 
lieve that you have any right in this country to make the poor kids 
that couldn’t afford it pay to see pro football. I don’t know any- 
thing about any of the pay-TV companies, but I hope I never look 
at pro football on pay television. I think the kids in this country 
are entitled to free TV. You educate kids with TV and make fans 
out of them. I had a team in Philadelphia and I used to give kids 
tickets free. Many a man comes to me at Franklin Field now with 
his kid and introduces his boy and says, “Well, you used to let me 
in for nothing. Now I have a little dough. I am bringing my kid 
with me.” 

Mr. Cuumpris. Baseball and football operate differently in several 
respects regarding the televising of the games, drafting of the players, 
and in football, with the 1-year option. Baseball has 10 years before 
a person becomes a free agent. Do you think that those differences, 
especially in those two sports, create any obstacle in passing just one 
bill to cover all four sports ? 

Mr. Beuv. It might. I think baseball is an entirely different situa- 
tion than ours. First of all, ballplayers play 10, 12, or 15 years, and 
if they have a 1-year contract and a 1-year option and they started 
jumping around, it could disorganize the whole thing. 

Our kids play an average of a little over 334 years and they get a 
job in the town where they are and they can work 7 months full time 
and 2 months part time in the job. And pro football is a means to 
an end to get established in a business. 

I think it is an entirely different thing. I don’t think baseball 
could operate under our situation. 

Mr. Cuumeris. For instance, take transportation. You have air- 
lines which have a different set of antitrust laws and antitrust excep- 
tions, and the same way with the railroads, because they have a specific 
method of operation which is different from the others and therefore 
they require a different type of legislation. 

Mr. Bett. I think baseball is entirely different. But I believe base- 
ball, if they were allowed by the Justice Department to black out the 
minor leagues on the day they were playing the game at home, they 
would black them out. 

Mr. Cuumsris. When you say trust department, are you referring 
to the Antitrust Division of the Department of Justice ? 

Mr. Bert. I think baseball went to the Department of Justice. 

Mr. Dixon. If S. 886 were to be passed, possibly you of the National 
Football League would have the right to black out telecasts into this 
new league’s territory, but do you think the teams will do it? 

Mr. Bety. Do you think we would do it? 

Mr. Dixon. Yes, sir. If you had the right to get together. 

Mr. Betu. We are for professional football. If it isn’t against the 
law the more professional football and the more leagues there are, 
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the more publicity we get, the better we like it, and the more money 
the ballplayers will get. 

Mr. Drxon. So you would think your league would sit down and 
in the best interests of the game would do everything you could to 
nurture this new group ? 

Mr. Berti. That’s right. I haven’t had one objection. I’ve talked 
to every owner. 

Senator Carrot. Any further questions? 

Mr. Peck. You expressed the hope that the Congress will decide 
to pass what you refer to as permanent legislation. 

Do we understand by that, sir, that you oppose the 4-year limita- 
tion in S. 886, or what do you mean by the term “permanent legis- 
lation” ? 

Mr. Bex. I think that permanent legislation puts people funda- 
mentally on the spot that they have got to live with it. They can 
always change the legislation, if you are doing anything wrong. But 
if you put in a 4-year limit to take a look at it, then there are many 
ramifications that can come up. But that is up to the people in 
Congress and the Senate. 

Some people said last year that I did the wrong thing or that I 
was for the word “reasonable” and then I was for the Walter-Keating 
bill, and so on. I think it is up to the gentlemen in the U.S. Senate 
and the Congress to give sports a fair bill. And I think it ought to 
be a permanent bill. 

Mr. Peck. By that you mean it should not have any definite—— 

Mr. Betx. I wouldn’t limit it to 4 years. I think if you limit it to 
4 years—it is like anything else that is temporary. When we put 
something in our rule book and you put it in for 1 year, then you get 
into a million arguments. 

This year in professional football we did not change one rule, and 
it was the greatest year we ever had. If they just keep on like this, 
and stop changing it, it is a great deal better. 

If you make the bill permanent, and then later find you can’t live 
with it, you can come back and ask for a change. Everybody should 
have confidence in the Senate and the Congress of this country to 
do what they believe is right. 

We don’t stand and say that we know it all. All we can do is to 
express what we believe is for the best interest of all. 

Mr. Peck. Thank you. 

Mr. Kirrrie. One point, Commissioner Bell. I am especially in- 
terested in your comments about territorial rights, primarily because 
it applies to Green Bay. I would just like to clarify what your pres- 
ent practice is and what the provisions of Senator Kefauver’s bill 
would do. As it stands right now, any territorial rights that exist are 
really granted by the league itself, is that right ? 

Mr. Bett. To members of the league. 

Mr. Kirrrrme. And it would apply only to league members? 

Mr. Bett. That is correct. 

Mr. Kirrrie. You certainly cannot prevent any other team that 
is outside the league from coming in ? 

Mr. Bet. No. 
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Mr. Kirrrite. What effect would this provision of Senator Ke- 
fauver’s bill have then? I mean, he says specifically that you should 
not be able to grant anybody territorial rights that would extend 
outside a 35 mile radius. 

Mr. Bei. No, he says that territorial rights should be 35 miles, 
isn’t that correct ? 

Mr. Kirrrim. Should not be more than that? 

Mr. Bety. Yes, more than 35 miles. Well, the reason I don’t agree 
to that is because of the fact that these television stations now, and 
you are getting more and more all the time, throw the pictures into a 
territory in some cases over 75 miles. If they start going 35 miles 
from where we play, they are going to knock that ‘attendance off 
because the fellow will get in his c car and drive 35, 40, or 50 miles, but 
the closer the picture on TV, the smaller the attend: ance, 

For instance, from Atlantic City, 65 miles from Philadelphia, they 
drive up to the Eagles games. Now if it was 35 miles, they could 
put it on television in Atlantic C ity. 

We believe that 75 miles is fair—we went through all this with the 
television and radio people, in the court with Judge Grim and the 
Federal Government, and 1 think we established with Judge Grim 
that it was reasonable. I will tell you what happened in Los 
Angeles. 

In 1949 they played to 205,000 paid admissions in round figures. 
The next year they thought they would televise, so they gave the visit- 
ing ball clubs a little extra money to let them televise in Los Angeles, 
and some sponsor guaranteed them against loss, and they dropped 
from 205,000 to 110,000 by televising, and then the sponsor gave up 
and so did the Rams. 

But I think if you keep it to 75 miles for us, that the television part 
of it is going to protect your home attendance, and it certainly 1s in 
the best interests of the player who is working that the attendance 
keeps on going up if possible. However, I don’t know whether it is 

ossible to go any higher. 

We went from 1,270,000 in 1945 to 3,006,000 in 1958. 

Mr. Kirrrte. What I want to stress is this: S. 886 provides more or 
less a limit established by Congress as to the maximum territorial 
rights any club should have. Under present procedure you really 
have an intraleague practice, which you say is much more flexible 
In certain cases you permit it to be 35 miles, in the case of Green Bay 
you have 105. Do you actually prefer then to have this intraleague 
practice where you decide what territorial rights should be rather 
than an inflexible rule established by Congress ? 

Mr. Bett. We wouldn’t object to 35 miles as to a franchise ; except 
if the franchise was only 35 miles then under our book, the television 
could only be restricted half the distance. And if it is restricted to 
half the distance, then you would have TV 1714 miles from your 
stadium. But I don’t believe there would be any argument as to 
where teams can go in your own league. 

They don’t argue about it. They want to get into a city by them- 
selves. The farther away, the better they like i it. 

You take the two Chicago teams. One plays home one week and 
one the next. They get no television in Oni hicago. And they don’t 
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squawk about it because they get all those other ball games which are 
on TV when there is no game in Chicago. 

The Eagles televise six back, but the fans in Philadelphia not 
only see the Eagles six times, they see six or seven other ball games on 


television, and it is the same in each league city except Chicago. 
Mr. Kirrrm. Thank you, sir. 


Senator Carrott. Commissioner Bell, you have been very helpful 


and we are very pleased that you could come before us. Do you have 
any further questions, Senator Hart? 
enator Harr. No. 

Senator Carroti. We thank you. Tomorrow morning at 10 o’clock 
Mr. Ford Frick, the commissioner of baseball, will appear before the 
committee in this room. 

We stand in recess until tomorrow morning at 10 o’clock. 

Mr. Bett. I want to thank you gentlemen for having me down here 
and everybody in the National League appreciates it. I don’t know 
whether they will appreciate what I said or not. 


(Whereupon, at 1:45 p.m. the hearing recessed, to reconvene at 10 
a.m. Wednesday, July 29, 1959.) 
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WEDNESDAY, JULY 29, 1959 


U.S. SENATE, 
SUBCOMMITTEB ON ANTITRUST AND MoNnopoLy 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
318, Senate Office Building, Senator Estes Kefauver presiding. 

Present : Senators Kefauver (chairman), Carroll, and Hart. 

Also present: Paul Rand Dixon, counsel and staff director; Donald 
P. McHugh, counsel; Peter N. Chumbris, counsel for minority; 
Theodore T. Peck, special counsel for minority; George E. Clifford, 
assistant counsel; Thomas C. Williams, attorney; Paul S. Green, edi- 
torial director ; and Gladys E. Montier, clerk. 

Senator Kerauver. The committee will come to order. Other 
members of the committee will be here shortly. 

We are glad to have as our witness today Mr. Ford C. Frick, 
commissioner of baseball. Mr. Frick testified last year before this 
committee and we have made reference to his testimony. 

(Mr. Frick’s testimony appears at p. 146 of the 1958 hearings.) 

Senator Krrauver. He has also testified before the House com- 
mittee and other committees of the Congress. We have with us today 
also, in case they want to make a statement, Mr. Louis Carroll, coun- 
sel for the National League, Mr. Ben Fiery, counsel for the American 
League, and the Honorable Paul Porter, attorney for the commis- 
sioner. We are glad to have all of these gentlemen here. We will 
hear from you now, Mr. Frick. 


STATEMENT OF FORD C. FRICK, COMMISSIONER OF BASEBALL 


Mr. Frick. My name is Ford Frick, commissioner of baseball. 
Mr. Chairman, your committee has invited me to express my views 
on S. 616 and S. 886, bills which deal with the status under the anti- 
trust laws of the organized team sports of baseball, football, basket- 
ball, and hockey. I present this statement as commissioner of base- 
Lr and do not purport to speak for any sport other than base- 
all. 

Last summer, I testified before this committee on S. 4070, then 
pending in the 85th Congress, which was almost identical with the 
present S. 616. To avoid repetition, I would like to refer to my 
statement and testimony on S. 4070 as a detailed statement of my 
views regarding S. 616. Here I will merely summarize those views. 
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WHY BASEBALL SUPPORTS S. 616 


Although baseball’s exemption from the antitrust laws under §. 
616 would be more limited than the general exemption now accorded 
baseball by the Toolson decision, baseball favors the enactment of §. 
616, as it did S. 4070, for these reasons: 

1. S. 616 would give a clear-cut exemption from the antitrust laws 
to aspects of the baseball business which are peculiar to it as a league 
team sport and in which self-regulation is essential. Baseball firmly 
believes that the antitrust laws are not appropriate for the regulation 
of any organized team sports and that football, basketball, and hockey 
as well as baseball, should have exemption for their sports prac- 
tices. 

2. The bill will protect baseball against a future reversal by the 
Supreme Court of its Toolson decision insofar as it concerns the 
sports aspects of baseball. 

3. Baseball has been in Washington in congressional investigations 
in 5 out of the last 9 years. Enactment of S. 616 should eliminate the 
necessity for future hearings and investigations concerning organized 
team sports. 

4. The provisions of the bill permitting the regulation of telecasts 
of baseball games from stations located within 75 miles of another 
baseball club on the day that club is scheduled to play a game would 
enable the major leagues to protect minor league clubs from the satura- 
tion of their territories by major league telecasts. 

In the matter of regulating rights to broadcast, 8. 616 differs con- 
siderably from last year’s S. 4070. S. 4070 would have exempted “the 
regulation of rights to broadcast and telecast reports and pictures of 
sports contests.” 

S. 616 has a far more limited exemption applicable to “the regula- 
tion of the granting by a club of the right to telecast reports or pic- 
tures of contests in the organized professional team sports of baseball, 
football, basketball, or hockey from telecasting stations located within 
75 miles of the home community of another club on the day that such 
club is scheduled to play there a regularly scheduled league game in 
the same sport.” 

Thus, S. 616 would accord no exemption to agreements or rules con- 
cerning radio broadcasting and would give exemption as to telecast- 
ing only to the limited extent of a 75-mile protection on a date a club 
is playing a home game. 

Baseball, naturally, would prefer the broader exemption of S. 4070 
as to broadcasting practices. I can assure your committee, as I did 
last summer, that any broadcasting rule that baseball adopts will 
protect only the home game of clubs and will permit broadcasting and 
telecasting on major league games on hundreds of stations throughout 
the country. However, I recognize that views were expressed by and 
to this committee that the broadcasting exemption of S. 4070 was too 
broad and would permit widespread blackouts and other practices 
which have never been within the intention of baseball. 

Baseball’s greatest need in the broadcasting field is for a regulation 
which will protect minor league clubs from unrestricted televising of 
major league games from stations in minor league territories on the 
dates they are playing home games. 
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The most vehement objections by minor league clubs have been di- 
rected to the major league telecasts. Since the 75-mile rule permitted 
by S. 616 would help solve this very pressing problem, baseball favors 
its enactment. ' : 

In summary, baseball supports S. 616 as a constructive bill which 
will clarify the antitrust status of baseball, football, basketball, and 
hockey by clear-cut exemption of their essential sports practices and 
without subjecting them to regulation by the antitrust laws or by 
any Government agency. nt. 

Senator Kerauver. Mr. Frick, do you want to finish your state- 
ment or is it all right to interrupt you as you go along ¢ 

Mr. Frick. Just as you wish, sir. 

Senator Krrauver. Referring back to page 3 of your statement 
where you talk about the provision with reference to televising in 
the city where the minor league team is playing a game at home, we 
have received a good deal of mail—at least 1 have and Senator Hart 
said he had and I think other Senators have—from people who look 
at the matter a little bit differently. Some feel that no telecasting at 
all during the day of any major league team is too restrictive. Some 
of these people are shut-ins, and others do not have the money to go 
to the baseball park. It has been suggested that the telecast. should 
be limited to the time of the game or 1 hour before the game or 1 
hour after the game or some more restrictive provision, rather than 
a whole day. 

(At this point in the proceedings, Senator Hart entered the hear- 
ing room.) 

fr. Frick. The great difficulty with that, Mr. Chairman, and 
I recognize the point you make. The commissioner also has had 
letters from fans and people who want telecasts. Very naturally 
they want to see the ball games. But the great difficulty with that 
is that if we regulate the point up to say a half hour before the game 
which we have tried, as a matter of fact we do that in some instances 
now, what happens is that the major league game goes up to a half 
hour and is cut off and then the public is very irate. A half hour is 
too late for them to get to the ball part. Too often there have been 
so many broadcasts that day that they are already saturated with 
baseball. 

I think I testified to this committee the last. time I was here re- 
rarding the city of Atlanta, where on a Saturday and Sunday, three 

roadcasts of major league ball games and two telecasts of major 
league ball games came in every day. The result was a saturation 
that people were just fed up with baseball and they didn’t go to the 
Atlanta games. 

I can appreciate the point you make, sir, and we have tried that 
rule. We fee] that an exemption for the complete day is not asking 
too much, because what actually happens they still get 77 telecasts a 
year, a season, out of 154 days. They get 77 complete telecasts with- 
out any question whatsoever from beginning to end. 

Senator Kerauver. The point is that there are two conflicting in- 
terests in this matter, including the interest of the minor leagues, 
toward whom I certainly am sympathetic. 

I think we have to do something to revitalize the minor leagues. 
That is not only in the interests of the minor leagues, it is also in 
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the interests of the majors because the minors are the lifeblood of the 
majors, of course. 

Mr. Frick. Yes, sir. 

Senator Kerauver. So we want to do something to try to help 
them in connection with these telecasts. Then there is also the in- 
terest of the people that we are hearing from who feel that the 
have a right to see a game on television, the shut-ins and the people 
who can’t go to the ball parks. 

So it seems to me that rather than just a provision which would 
leave it entirely to the owners of the leagues, there ought to be some 
way for the public interest and the conflict in rights to be recon- 
ciled by a ee agency. 

Mr. Frick. ena position, sir. 

Senator Kreravuver. Miy bill provides for the FCC to be the judge. 
Perhaps they might start off with a rule of no telecast at all one 
day, but then the public demand might be so great that they would 
want to amend the rule and perhaps as time went on there could be 
some modification so as not to make it an inflexible situation. 

Mr. Frick. Mr. Chairman, I appreciate what you have said and I 
appreciate the point you make. From the standpoint of baseball, and 
I of course have to speak on behalf of baseball, I am afraid of any 
sort of legislation that leaves to an outside body a determination of 
what is right and wrong that could lead to extensive question and 
litigation. Frankly I would rather have no regulation at all, much 
as the minor leagues need it. 

There is a crying need. But if it came to a question of reason- 
ableness that is leading to constant litigation, to constant question, 
if it leads to constant appeal to the FCC which keeps our game up 
here in a complete state of flux, I tell you, sir, I would rather have 
nothing at all than that, much as I would hate to have nothing at 
all. But the constant threat of litigation is one that we as a small 
business cannot stand. 

It is just impossible for us, sir. 

Senator Keravuver. I think you are just a little unreasonable in 
your position in this connection, Mr. Frick. In the first place, I 
don’t think there would be any constant litigation. I think you would 
be a power—when I say you, I mean you had a bill here last year 
which you now say went too far. You come in with a different pro- 
vision this year. Maybe next year you will recommend still a third 
kind of provision.. So that I don’t see why you should want the 
whole matter left to your decision. 

Mr. Frick. I submit to you 

Senator Kerauver. There should be some public agency that could 
consider the viewpoint of the people who want to see these telecasts. 

Mr. Frick. I submit to you, Mr. Chairman, that the bill sub- 
mitted last year was not our bill. It was not drawn by us. It was 
submitted and we said we can live with that, we like it. The bill 
that is drawn this year is not our bill. This is a bill drawn by other 
parties. We can live with it. We like it. We have not ia for 
anything except to tell you gentlemen that we have a very serious 
television problem as concerns ‘the minor leagues. 

It is one on which we feel we need relief, and of course the final 
analysis is going to be yours. But you asked me to comment and 
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I would be less than fair if I didn’t put into the record what my feel- 


i are. 3 

“Wenébor Keravuver. We want your feelings of course. We appreci- 
ate them. But as I remember the testimony last year, you were 
strongly in support of a provision which would have given you the 
right to do whatever you wanted to do in connection with television 
and broadcasts. This year you have restricted it somewhat and 
broadcasting is not included. 

Mr. Frick. We will be glad to consider any bill that is proposed, 
sir. But my remarks are addressed, of course, to a bill that is sub- 
mitted not by us but by our friends, but was not drawn by us. 

Senator Keravuver. I just hope you appreciate that Congress in 
legislating has to consider the viewpoint of these other people as well 
as your viewpoint. f 

Mr. Frick. I appreciate that. That is why you have hearings. _ 

Senator Kreravuver. That is why we have hearings. All right, sir. 

Mr. Cuumepris. Mr. Chairman, may I inject a question ? 

Senator Keravuver. Mr. Chumbris. 

Mr. Cuumpris. Commissioner Frick, isn’t rule 1-D sort of a happy 
medium between the two points of view, the minor leagues being able 
to be free from television while they are at home, and at the same 
time satisfying the television viewers who want to watch major 
leagues while the minor league teams are on the road ? In that way 
neither one gets the whole loaf. Each gets a half of it because as I 
understand it, some major league owners would like to go in and 
televise every day if they could. 

Mr. Frick. And probably some would selfishly like to cut out all 
of it. 

There is no question about that. 

Mr. Cuumpris. So would this be sort of a happy medium to satisfy 
the viewer in the outlying areas of the country who can’t get to see 
a ball game at the ball park ? 

Mr. Frick. The thing that is proposed in this bill is the restoration 
of old 1-D with one exception. It changes the distance from 50 to 
75 miles, and I understand that was put in simply because 75 miles 
was approved in the Grim decision. It was pulled out of a hat, the 
75 miles, because of the Grim decision. What this bill would do is 
return to us exactly the situation that existed before we had the Lib- 
erty suit, before we were hauled in on all these threats of litigation 
and filings of litigation. It restores the right to the thing that we 
had for many years before that. 

That is what this does. Now from there the Congress makes up 
its mind of course as to— 

Senator Keravuver. Mr. Frick, you have with you a lawyer who is 
very able and who is also very familiar with Federal Communica- 
tions Commission practices and procedures. I am sure he would not 
have any trouble getting a reasonable reculation out of the FCC. 

Mr. Frick. That Mr. Porter could discuss. I don’t know about 
that. 

Senator Krrauver. He could present a plan and I am sure the 
FCC would approve some reasonable plan that would give protection 
to both sides. 

Mr. Frick. Do you want to comment on that? 
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Mr. Drxon. Mr Chairman, I would make this comment to Mr, 
Frick. One of the bills, S. 616, as you said in your statement, would 
make it perfectly plain that Congress says that the games are com- 
pletely free of any antitrust actions in the respects that are named. 
It doesn’t say in effect what you are going todo. Today, as I under- 
stand telecasting and broadcasting, the individual clubs set the sched- 
ule. These bills would provide antitrust immunity only if the clubs 
got together. As I view this thing, perhaps the individual clubs 
might not want to get together, and maybe they might want to con- 
tinue doing it individually and we would still have a problem, wouldn’t 
we é 

Mr. Frick. I think you would still have the problem. 

I would like to have club owners unable to say we could not do this 
because of law, and while the commissioner or nobody else can guar- 
antee what might happen in the future, I am thoroughly convinced 
that given a limited exemption as stated in this bill, that baseball 
would immediately reenact 1-D, and your problems would be over. 
During old 1-D, the fans were not complaining about it. They saw a 
lot of television when they were not seeing major league games they 
saw their home games. 

They had television practically every day. So they were not denied 
television. 

Mr. Drxon How many votes would it take to enact that rule? 

Mr. Frick. It will take eight. 

Mr Drxon It will take eight ? 

Mr. Frick. It will take eight because the commissioner will have 
the ninth vote and the commissioner will vote for it, I will tell you 
that right now. 

Mr. Cuumpris. There was one other point that you made, and that 
is that you would rather not have any legislation if it is too restrictive, 
which relates to Senator Langer’s position last year. 

Mr. Frick. I didn’t mean restrictive. You misunderstood. If it 
is not definitive—the thing that is difficult is legislation that is not 
definitive, legislation that leaves a queston as to reasonableness or the 
authority of a group or anything of that sort so that every move that is 
made, anyone who doesn’t like it questions it. Then there is always 
the threat of “Well, we will go to the FCC.” That is an expensive 
proposition and a longtime process. Or “We will go into court or we 
will do something of that sort.” 

I would like a ruling that is definitive, however restrictive it might 
be, one that is definitive so that I, not being a lawyer or my people not 
being lawyers, being operators, can read that law and say “Boy, this 
isit. This wemay do. This we may not do.” 

And it eliminates all that chance. 

Mr. Cuumeris. Senator Langer’s point last year—and of course 
he has an open mind because he is not for either one of these two 
bills—was that the sports would have to show by the preponderance of 
the evidence that there is a need for this particular legislation. I 
know that is the subject of your entire thought, but I though you 
ought to have that ahead of time while you go through your testi- 
mony this morning, to show that there is a real need for this particu- 
lar legislation to meet the problems that confront the sports, espe- 
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cially as it applies to baseball, because it is now exempted from the 
antitrust laws by the Supreme Court decision. 

Mr. Frick. I’m sorry, sir, that I did not bring figures that were sub- 
mitted before. But I think if you go through your minutes of the 
last hearing and the testimony of the commissioner and other people, 
you will find what in our opinion is adequate proof of need for some 
sort of control of television. 

Mr. Pecx. Commissioner Frick, it was July 16 of last year when 
you last testified before this subcommittee on this particular matter. 
That is a year and 13 days ago, I believe. 

Mr. Frick. Yes. 

Mr. Pecr. At that time, although you spoke in favor of clause 4 in 
Senate bill 4070 concerning television and broadcasting rights, you 
did indicate that you would be perfectly willing to accept old base- 
ball rule 1—D. 

Mr. Frick. That’s true. 

Mr. Peck. Now you speak that way this morning. 

Mr. Frick. I still very definitely feel that way, yes. 

Mr. Peck. My question is this: Has anything happened during the 
course of a year and 13 days to confirm your original opinion or to 
show greater cause why 1-D would be satisfactory both for the majors, 
the minors, and the general public? Has anything occurred between 
that date, July 16, 1958, and today to confirm your original opinion ? 

Mr. Frick. Yes. Our problems have continued to increase. We 
have lost clubs and we have lost leagues since that date, as we predicted 
would happen, and as the minor leagues predicted would happen. 

Mr. Peck. Could you identify any of those for the subcommittee, 
sir? 

Mr. Frick. I’m pulling these out of a hat. The Western League 
disappeared entirely. The Arizona-New Mexico League I believe, 
one of those southwestern leagues down there, disappeared entirely. 

The American Association had to be reorganized. The Texas 
League dropped down to six clubs. The Georgia-Florida League 
failed entirely. Those are a few, and if you are interested, the 3-I 
League had to be reorganized. I can furnish those to you if you wish. 

Mr. Peck. I believe the subcommittee would be interested in the 
material. 

Mr. Frick. I would be very happy to. It can be done very quickly. 

Senator Kerauver. Yes, you furnish it and we will put it in the 
record. 

Mr. Frick. Thank you, sir. 

Mr. Peck. And can you attribute these failures directly or sub- 
stantially to the invasion of broadcasting and telecasting to these 
areas ¢ 

Mr. Frick. That is a very difficult question, sir, because there are 
undoubtedly many angles going into the minor league picture. 

But in the opinion of the minor leagues, the people who went out 
of business, the people whose clubs folded feel that at least 60 percent 
of the trouble was the invasion by major league telecasts. 

Mr. Peck. That certainly is a substantial amount. 

Mr. Frick. A very substantial reason, yes, sir. 

Mr. Peck. Thank you very much, Commissioner. 
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Mr. Frick. Not at all, sir. 

Senator Kerauver. Proceed. 

Mr. Frick. This has to do with S. 886. In my opinion, the enaet- 
ment of S. 886 would be detrimental to the interests of baseball. Al- 
though S. 886 purports to exempt from the antitrust laws the same 
general categories exempted by g 616, S. 886 contains qualifications 
and limitations on these exemptions which would harm baseball. 

The principal objections to the bill are these: 

1. The provision that no major league baseball club shall contro] 
more than 80 player contracts would tend to wreck both the major 
and minor leagues and to lower the quality of professional baseball 

lay. 

Senator Kerauver. Do you discuss that point in more detail later 
on ? 

Mr. Frick. Yes, I do, sir. 

Senator Krrauver. We will wait. I want to ask you some ques- 
tions about it. 

Mr. Frick. 2. The provision that no contract, conduct, or activity 
among teams engaged in baseball with respect to the regulation of 
telecasting and other broadcasting rights shall be lawful unless 
deemed “reasonably necessary” by the Federal Communications Com- 
mission is unlikely to solve baseball’s problem of protecting the minor 
leagues from unrestricted broadcasts and would impose restrictions 
on baseball which are imposed on no other business in the country. 

3. The provision that the act shall remain in effect for 4 years 
would leave the future of baseball in a state of uncertainty which 
would retard its development and progress. 

The 80-player limit: That is the one you want in detail, sir. 

Senator Kerauver. Yes. 

Mr. Frick. At the hearings last summer, Senator O’Mahoney asked 
me this question (hearings, p. 175) : 

Suppose you, as commissioner of baseball, should advocate the adoption of 
a rule for the two major league teams that no team would be entitled to have, 


let us say, more than 150 players under control at any time, would you not 
open up a great reservoir of baseball talent for new teams? 


My answer was: 


Quite the contrary. I would immediately put the minor leagues out of 
business. 

I have the same opinion as to the effect of the provision in S. 886 
limiting each major league club to the control of not more than 80 
player contracts. Let me explain why I think such a limitation would 
destroy the minor leagues and would be completely impracticable: 

This season there are 150 minor league clubs, of which 31 are owned 
by the major leagues and 119 are independent. Of the 119 independ- 
ent clubs, 98 have general working agreements with major league clubs 
or affiliates of major league clubs, 6 have limited working agreements, 
and 15 have no working agreements. 

I might call attention that 6 of those 15 are in the Mexican League 
where working agreements do not exist between the majors and the 
teams in Mexico. 

So actually there are 6 less than the 15. There are nine that have 
no working agreements. 
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I have here a table which shows how these figures are distributed 
among the various classes of leagues and ask permission to have this 
introduced in the record as an exhibit to my statement. 

Senator Keravuver. Let it be included in the record following your 
statement. 

Mr. Frick. It is attached to the statement, I think. 

Senator Kerauver. It is marked “Exhibit A.” 

Mr. Frick. Yes. 

In this connection 1 would also like to introduce a copy of a stand- 
ard general working agreement in the form prescribed for selectee 
clubs in classes A, B, C, and D under professional baseball rule 10. 

Now I think that came too late to be attached to the statement. 

Senator Kerauver. We will let this be printed following your 
statement. 

(The material referred to may be found on p. 88.) 

Mr. Frick. A working agreement is one under which a club con- 
veys to a club of higher classification the right to select the contract 
or contracts of one or more players for a specified consideration. 

Any such agreement which gives the selector club the right to seleet 
five or more players is known as a general working agreement, and an 
agreement which gives the selector club the right to select less than 
five player contracts is known as a limited working agreement. 

The major league clubs furnish this aid to minor leagues in return 
for the right to select player contracts from the minor league club 
roster and to use the minor league club as a training ground for its 
optioned players. Most independent clubs want and request general 
working agreements. 

Mr. Drxon. Mr. Frick, do you consider a club that is bound so 
closely to a major league team to be really independent ? 

Mr. Frick. No, no. That is my argument as you go through here. 
I think the time has come, my point is and I will develop this, they 
cannot operate as independents any more practically. 

In theory it is good, but theory doesn’t pay taxes. Theory doesn’t 
bring in the dollars, and this is a practical problem. If I may con- 
tinue, and then I think you will find an answer. 

Mr. Dixon. My question is right on that point—on page 5 you say 
there are 31 minor league clubs owned by major leagues ? 

Mr. Frick. Yes. 

Mr. Drxon. And then you say there are 119 independent clubs? 

Mr. Frick. Not owned, nonowned. 

Mr. Dixon. But those independents are tied to the major leagues 
through these working agreements. 

Mr. Frick. Yes. 

Mr. Dixon. Therefore am I correct in understanding your point 
that they are really not independent ? 

Mr. Frick. That is quite true. They have working agreements, 
yes. That is exactly my point. 

Senator Kerauver. We are glad that Senator Hart has come into 
the hearing. 

_ Mr. Fricx. The major league clubs furnish this aid to minor leagues 
in return for the right to select player contracts from the minor league 
club roster and to use the minor league club as a training ground for 
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its optioned players. Most independent clubs want and request gen- 
eral working agreements. 

Incidentally if I may interpose here, the other fundamental rea- 
son for failure of these clubs was the fact that they could not get a 
working agreement. Sixty percent of them they said was the failure 
to control television, and the other important factor was their in- 
ability to secure working agreements. 

Mr. Cxuoumeris. Is that the present problem? 

Mr. Frick. No, there were not enough working agreements to go 
around for the ones who quit last year, ‘they couldn't : get agr eements, 
Mr. Cuumerts. That is what I mean. You are not going back? 

Mr. Frick. No, no, I’m talking right now. 

Mr. Peck. Commissioner, concerning the failure of these various 
minor Jeague teams, could you furnish to the subcommittee any state- 
ments or statistics showing the causes for these failures? You sug- 
gested invasion by television and radio accounted for 60 percent. 

Mr. Frick. Yes. 

Mr. Peck. Perhaps you can show some statistics showing that the 
other 40 percent or some other smaller percent resulted from failure 
to get working agreements. Any materials which you can furnish 
us, sir, which can enable the committee and its staff to understand 
this entire problem as clearly as possible, will be useful. 

Mr. Frick. I will get the figures as closely as I can. You will 
understand of course “that there are intangibles in this thing that 
you cannot measure. For instance, a league folds, or 3 clubs fold and 
then a fourth club may have to fold because there is no longer a league 
left for them to participate in. That can be one of the causes, 

Mr. Peck. We are accustomed to working with intangibles, sir. 

Mr. Drxon. Mr. Frick, with ball players principally under contract 
to the 16 major league clubs, and with large bonuses paid by the 16 
major league clubs for talent, isn’t it absolutely necessary that a so- 
called independent have these working agreements ? 

Mr. Frick. Yes, I think it is not the control of major league clubs. 
They are not under contract to major league clubs. They are subject 
to selection by major league clubs under working agreements for a 
specified amount. It might be 5,000, it might be 10,000, it might be 
20,000. Their contract goes to the minor league club first of all. 

It is not under direct control of the major league club through a 
major league contract. That I think you understand. 

Mr. Drxon. I understand that. 

Mr. Frick. It is just a matter of clarifying. 

Mr. Drxon. Maybe I used the term loosely. Having the first call 
upon the players, in effect they are in the system where they can 
control them. They can reach down and take them if they want them. 

Mr. Frick. That’s right. They may do that. 

Mr. Dixon. Go ahead, sir. 

Mr. Frick. The 80-player limit would mean that no major league 
club would own more than one minor league club or as an alternative 
have general working agreements with more than two or three minor 
league clubs. 

This would leave over 100 of the 150 minor league clubs without 
major league assistance. 
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I doubt that many would survive such a change which amounts to a 

complete overturn of a baseball structure built over a period of many 
rs. ; ; 

a Mr. Cuumpris. At this point, are you going to explain later in your 

statement the reason for the change of the situation from, we will 

say, 20 years ago, when they were fully independent? 

Mr. Frick. I did comment on that a little earlier but perhaps not 
with what you want, and if you would care to have me talk about that 
a little now I would be very happy to. 

Mr. Cuumpris. I would like for you to bring out what was the 
reason for the transition from the old system to the present system, 
and if we do go back from this system back to the old system, what 
these people are going to face. In other words, I think we ought to 
have a clear picture. 

Mr. Friox. I get into that a little further in my statement. 

Mr. Drxon. Mr. Frick, should a bill be passed limiting the number 
of players to 40, 50, 60, 70 or 80, or some other definite limit placed by 
law on the number of players that could be either directly or indirectly 
controlled, and if some reasonable rule could provide at least a partial 
solution to this television problem, then wouldn’t in effect these minor 
leagues be independent so that they could draw a better gate and have 
baseball players to sell to the major leagues? 

Mr. Frick. I get into that a little later too, if you care to read on. 

I can answer it now but if I may proceed. 

Senator Keravuver. All right, proceed. We will ask questions later. 

Mr. Frick. The importance of major league financial support to 
the minor leagues is illustrated by the fact that in 1958, the 16 
major league clubs paid to the minor league clubs over $3,300,000 
under working agreements, including spring training expenses, man- 
agers’ salaries and other working agreement items, and sustained 
losses of $1,755,000 in operation of wholly owned subsidiaries, a total 
of over $5 million paid into minor league club operations. 

In addition, the major league clubs spent at least $5 million for 
other player replacement expenses, excluding bonuses to free agents. 

For example, the estimated cost of scouting salaries and expenses 
alone in 1958 was over $3 million. 

Despite these expenditures, it was necessary for the major leagues 
in 1958 to pay to the minor leagues $252,501.61 as grants to needy 
minor league clubs to get them to finish the season or to carry them 
through to the end of the season. 

In 1959, payments for working agreements and managers’ salaries 
will increase at least $500,000 by reason of increased minimum pay- 
ments under an amendment to the rules adopted in December 1958. 

In addition, the major leagues in 1959 will pay the minor leagues a 
fund of $1 million of which $847,000 will be across-the-board sub- 
sidies paid to all independent minor league clubs and the balance will 
consist of emergency payments, a minor league promotional pro- 
gram and the cost of administering the minor league fund. 

We must face the fact that a situation has developed in which the 
minor leagues are dependent upon the working agreement system. 
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To attempt to change that system by flat and inflexible Federal 
legislation would, in my opinion, be disastrous. 

The wishful thought that such an 80-player limit would enable the 
minor leagues to return to the “good et days” when they could sign 
develop and sell players to the major leagues, should be most carefully 
examined. . 

In the first place, it is questionable whether the “good oid days” 
were as good for the minor leagues as they appear to some persons 
in retrospect. 

The fact is that then as now some minor league clubs prospered 
and most did not. 

The growth of the working agreement system since World War II 
has not been due to the desire of the major league clubs to control 
more ballplayers, but has been due to the fact that the minor league 
clubs, on their own and as a whole, have been financially unable to 
provide the scouting, recruiting, and training program that is neces- 
sary to bring an adequate supply of talent into professional baseball. 

Mr. Cuumpris. At this point, what impact do the large bonuses 
today have on this situation, because we did not have big bonuses, 
as I understand it, in the old days? 

Mr. Frick. The money that I have told you is paid to the minor 
leagues does not include any bonuses whatsoever. That is just out- 
right support to the minor leagues. 

Now your bonus problem is a serious one. There is no question 
about that, gentlemen, and it is a bad thing for baseball and we are 
trying to solve it. It is not the sort of thing that can be solved over- 
night. And the reasons for the payment of bonuses are something, to 
a degree, over which baseball has no control. 

You must remember that back in the so-called good old days a 
class D club could go out and sign a ballplayer for $150 a month for 
the 3-month season and he was tickled to get to play baseball and that 
was pretty good pay for a young kid. Today that doesn’t exist any 
more. Your cost of signing ballplayers today, your competition is not 
only great in there from other sports, from other baseball clubs, but 
from industry. 

Our whole economic system has changed so that the small fellow, 
the little fellow down in the minor leagues, just cannot afford to sign 
these ballplayers. They won’t sign, gentlemen. A kid out of high 
school used to start under the bonus rule at $4,000. Now he is apt to 
start at six or eight or ten thousand dollars just for signing a contract. 

Mr. Drxon. The major leagues have caused that problem because 
they have been offering these bonuses to these kids. 

Mr. Frick. No; the major leagues haven’t caused all that. 

If they don’t sign with a major league—we have a problem today 
and an understandable one of the youngsters leaving low classification 
leagues and going to industrial leagues up in Minnesota and playing 
up there. Why? Economic reasons. 

They can today make more money playing in an industrial league 
in Minnesota or North Dakota or wherever the industrial league 
happens to be than they can playing for an independent class D ball 
club. The only reason you can keep them is because the majors do 
come in and subsidize them and pay those salaries. 
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Not only the signing but the paying of the player afterward. Here, 
since we are interpolating, I want to answer your question now if I 
may, I think this fits in, as to how this thing developed, why we got 
away from the old system. This started at the time of the depression 
in the early 1930’s. Before then there were no farm systems or clubs, 
you understand that. The minor leagues folded so rapidly that we 
went into a season in 1931, for instance, 1930-31, during that period, 
I have forgotten the date, when we were down to nine leagues, 

Now these were independents. There was no working agreement. 
There was nothing of that sort holding back. They had a right to 

o out and sign and did. But they got down to nine leagues because 
they could no longer carry on. And it became necessary, if we were 
going to save baseball, it became necessary for the major leagues to 
take some sort of action that would save the lives of these leagues, 
and that is where Mr. Rickey developed the farm system and that is 
where they began to own clubs for the sake of controlling ballplayers. 
They had to own clubs in order to feed these ballplayers and keep 
them going so we would have development grounds and that is where 
your farm system evolved. _ 

It has been going on now since the 1930’s. And I submit to you, as 
I say here, that it has now attained such proportions—and in the 
meantime the economy of our Nation has changed so radically that 
it is preposterous to talk about a return to the good old days any more 
than you can return to the salary limits of 1914 or the salaries of 
1914. 

Mr. Drxon. You make the point that this system came about not as 
the desire of the majors ? 

Mr. Frick. As a necessity. 

Mr. Dixon. But nevertheless it did come about? 

Mr. Frick. Yes, sir. 

Mr. Dixon. And today the 16 major league clubs effectively con- 
trol all of the ballplayers ? 

Mr. Frick. Oh, no; not all of them. 

Mr. Dixon. You don’t agree? 

Mr. Frick. No; not all of the ballplayers. I want to answer that 
point, but I will answer it here if I may continue, and we will come 
to that point, if I may, because it is covered in here. 

There are today fine independent minor league operators who are 
capable of developing players and who sincerely believe that they 
should be relieved of major league competition for players. But 
they are in a small minority and cannot = the needed job alone. 

It must be borne in mind that a very substantial number of the 
players on the 150 minor league clubs that you say are controlled are 
not potentially major league players. One of the jobs that the major 
league clubs are doing for the minor leagues is to locate and sign 
these run-of-the-mill players in large numbers to fill in the ranks 
of the minor league teams and keep them alive. If minor league clubs 
are placed entirely on their own in recruiting players, they may have 
a difficult assignment in filling their rosters. They will not find 
either major league prospects or fill-in players available in sufficient 
numbers in their own communities. The money they must spend to 
find and sign such fill-in players could not be recouped from the 
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major leagues because the contracts of such players would not be 
salable to major league clubs. 

Since I came over here I called my office and got some figures about 
that, gentlemen, that I think are very interesting. Now you talk 
about the vast number of ballplayers that will be available to sel] 
to major league clubs from these minors, out of these thousands they 
have down there. This year in 1959 there have come into all the 
major leagues from all the minor leagues in the country, coming into 
the major leagues for the first time, only 60 new players, and only 
11 of those are on the active list; 49 of them they just brought up and 
put back on option. Only 11 new players. Now if the independent 
clubs that own those 11 players could sell them for $50,000 a head, 
they still wouldn’t get half as much money for their income as they 
are now getting and going broke on. 

Mr. Drxon. Don’t you think though that there would be more than 
11 players if some of the lower ranking clubs in the major leagues 
had a chance to go down and draft or under some system 

Mr. Frick. They have every opportunity to draft from a lower clas- 
sification. You can’t draft below D because that is the lowest there is, 
id club above D, independent or otherwise, has the right to 

raft. 

Last year, when this committee met the last time when we dis- 
cussed this problem, then the commissioner advanced to you the 
theory that while there was a need for player control, not only to 
distribute your players but to distribute your playing strength, 
it was not a problem to be solved by Federal legislation. 

It was a problem to be resolved within our own organization by 
trial and error much as baseball has developed. Since that testi- 
mony was given a year ago baseball already has taken two steps which 
I think will terrifically tend to open up your player market. 

The first one is the first-year draft. The second one is the unre- 
stricted draft after 4 years. 

Mr. Drxon. But then you can also effectively hold a man for 3 more 
years by bringing him up? 

Mr. Frick. You can also do that, yes. 

Mr. Drxon. So you can really take a better ballplayer and hold him 
for 7 years? 

Mr. Frick. He has got to be under a major league contract and be 
paid a. major league salary. 

Mr. Dixon. That’s right, sir; but still he can be within that 4-year 
imit. 

Mr. Frick. After 2 years he has to have options which means you 
can only send him down after you have got waivers from all the major 
league clubs. 

In other words, you have a club in Washington. I have a club in 
Chicago. You have a player you want to send down. You have got 
to get waivers. If I can use him in Chicago I claim him and then he 
becomes my property or you keep him. 

You can’t send him down. We try to regulate those things, gentle- 
men, as well as we can to be fair and honest in this handling of players, 
because we recognize an obligation to the public to do that. 

Mr. Drxon. But you did not adopt an unrestricted draft rule. 

Mr. Frick. We haven’t yet but I’m still hopeful of doing that. 
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Mr. Dixon. Paul Richards proposed such a draft in a magazine 
article. 

(The article referred to may be found on p. eM) 

Mr. Frick. The commissioner is advocating—I don’t like to appear 
as a great tin god of baseball doing all the thinking for these people 
because we have very intelligent people in baseball who give consid- 
eration to all these things. 

We don’t go off and do things hurriedly but as sure as I am sitting 
here the unrestricted draft will be worked out. My opinion of an 
unrestricted draft would be that the first year player in a minor league 
if he is advanced, then he is not subject to draft. 

If he is in there 2 years, if he is not up to triple A, if he has not 
been brought up that far, in other words if he has his advancement— 
and you can still develop these fellows—he would be subjected to 
unrestricted draft. 

After the second year then he should be subject to unrestricted draft 
as long as he is in the minor leagues. 

Mr. Dixon. Mr. Richards made the point that when that proposal 
was submitted to the minor leagues, the minor leagues defeated it. 
Do you have any comment to make as to why it was voted down by the 
minor leagues ? 

Mr. Frick. As a matter of fact, I am not sure of Mr. Richard’s 
facts on that. 

I am not disputing him but my recollection is not clear. I am not 
sure it was defeated in the minor leagues or how it was defeated. I 
can’t answer it. 

Mr. Dixon. Mr. Richards wrote that if an unrestricted draft was 
adopted, in his opinion at least, we would be effectively back to where 
the 16 major league teams would actually only own outright 40 ball- 

layers because they could not afford to have these ballplayers down 
in the minors where some other major league team might reach down 
and draft them. 

Mr. Frick. Well, that I can’t subscribe to. I can’t go that far with 
Mr. Richards in his thinking. I don’t think it would affect the 
ownership of clubs at all because you have got to have minor leagues 
and you have got tostaffthem. And the point I made—— 

Mr. Dixon. The point that we were trying to make here is that, in 
my opinion, it is just another way of saying that there will be a 
definite player limitation on the major leagues. 

Mr. Richards makes the point that if you had the unrestricted draft 
rule, no major league team would dare go out and pay these fantastic 
bonuses and take a chance that somebody would reach down and take 
the boy if they didn’t bring him up within their 40 player limit. 

Mr. Frick. I know Mr. Richards said that. I don’t subscribe to 
that thinking at all. Mr. Richards says that if you have a first year 
draft they won’t sign bonus players but that is not true. They still 
sign bonus players. The competition is so strong, as it should be in 
this game of ours, and the man is so intent that they will spend that 
money. Now they spend bonuses. Why? They know they are sub- 
ject to draft, but every man is an optimist in baseball and he says “I 
am a good judge and I am going to sign that fellow and I will pay 
him a bonus because he can bring him up to my major league club at 


the end of this year before he goes through draft and everything 
will be all right.” 











66 ORGANIZED PROFESSIONAL TEAM SPORTS 


Then later he finds he can’t and he loses him on the draft. The 
player didn’t develop. But it is not going to stop the payment of 
bonuses. Unrestricted draft is not going to stop the payment of 
bonuses. It is not going to stop scouting. It is not going to stop 
ownership clubs and it is not going to stop working agreements. 

Mr. Drxon. Mr. Richards says that unless something like this is 
done, we will never break up what he calls the monopoly of the better 
ball teams, like the Yankees. 

Mr. Frick. I just had a wire from Mr. Stengel yesterday. He says 
break up Cleveland. He sent me a telegram. Of course he is kid- 
ding. They have been talking “break up the Yankees.” Now he 
wants to break up Cleveland. 

Mr. Drxon. Mr. Richards said last year the Yankees spent about 
$800,000 in bonuses, and that all these major league clubs don’t have 
that kind of money so they don’t get the players into their farm 
teams. If I understand one of his points, he 1s saying that if his club, 
the Baltimore Club, would have the right to an unrestricted draft 
after 1 year, and if they weren’t picked up then, they could be held 
down there for 3 more years and then you would get a shot at them at 
the end of 4 years. But he says that if that were adopted by baseball, 
baseball would effectively be back where they would have actually 
wi 40 ballplayers as they were before the farm system came into 

ing. 

Mr. Frick. I think I can say two things to be clear on the record. 

First of all if Mr. Richards says the Baltimore Club can’t compete 
with the Yankees, the actual figures show that Baltimore in the last 
2 years has spent about 3 times as much money for bonus players as 
have the Yankees. 

It will show that the so-called clubs that are supposed not to have 
it are paying the highest bonuses. 

The clubs that finish down can and do, I don’t know whether they 
should but they do. 

They spend a lot of money that they may not get back but none- 
theless they doit. But there is another angle on your 80-player limit. 
This all comes into that. Suppose, for instance, you put in an 80- 
player limit. Now what is going to happen as a practical fact? 
Your 16 ball clubs will go out, your 16 major leagues, and will sign 
80 men, each of them. And they will be selected players. They 
will be the best there are. There will be competition for all of them 
because they are the ones they can control. 

Now 80 men is just enough, allowing 40 for your major leagues, it 
is just enough to staff one more minor league club or take care of 2 
working agreements. And they will have those to put those 80 men 
on. Now who is out of a job and who are the players left that you 
worry about? They are the run of the mine player, the fellow that 
needs a job made for him. He is not the kind of fellow they are going 
to be searching for. 

The minor leagues will have to sign those fellows and will have 
to pay them. We talk about a third league. I don’t know of any- 
thing that will slow up a third league more than being limited to 
80 players. 

They are the have-nots. Gee whiz, the haves will be the 80 players. 
They have got the 80 players. They are up in control. But the 
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minute you say to the down club or the club that is only starting out 
fresh you can only have 80 players, you are saying to them it will take 
you 15 years to develop these things because with the control of only 
80 players, you can’t develop. 

The record is it takes about—now don’t quote me these figures. I 
will get them for you if you wish. I can find them, but my recol- 
lection is that it takes about 30 minor league ballplayers to produce 
one major league ballplayer, 30 players down in the minor leagues. 
The record of our clubs show that a major league club in order to 
staff its club has to have connections with about 8 minor league clubs 
of various classifications. 

Mr. Dixon. Is it your point that the only way the minors can exist 
is by subsidy ? 

Mr. Frick. It is not my point at all. My big point is this, that 
I do not believe Federal legislation to limit control within an industry 
such as baseball is a legitimate or a proper way of approaching it. 
If that problem exists, baseball should and can and has for 50 years 
handled the problem and done it pretty well. 

We are working toward player control. We have made two steps 
toward player contro] in the last year that I outlined to you. 

There are others being proposed. At the present time a committee 
is meeting and is functioning to draw legislation within our structure 
that will distribute your playing strength a little better and at the 
same time will give the minor leagues an opportunity to operate. 
The mere limiting of players, to answer your question, would not re- 
move the need of subsidizing the minor leagues, the mere limiting of 
players. 

Mr. Dixon. You make the point that baseball can do all these 
things. We still have the same basic 16 clubs that we have had all 
along. 

Mr. Frick. Yes. 

Mr. Dixon. We do have an apparent disparity between the num- 
ber of ballplayers owned and controlled by some of the clubs as com- 
pared to others. I understand Washington has just a little in excess 
of 150, for instance. Now how in the world is Washington going to 
compete consistently and stay right up there in the first division in a 
system that baseball has perpetrated and apparently wants to keep 
on perpetrating, unless something is done ? 

Do you think baseball is going eventually to adopt an unrestricted 
rule? 

Mr. Frick. Yes, sir; I do. 

Mr. Dixon. How many years do we have to wait for it? 

Mr. Frick. It has worked pretty fast. We started the first men- 
tion of unrestricted draft 2 years ago and we have already put 
through two pieces of legislation. You find how they work and if it 
continues to work you put in more. There is no question we will 
have some form of an unrestricted draft, not perhaps the complete 
unrestricted draft that 

Mr. Dixon. That Mr. Richards is talking about. 

Mr. Frick. Yes. 

Mr. Drxon. Mr. Richards makes the point that that proposal was 
submitted to baseball and baseball agreed to submit it first to the minor 
leagues and the minor leagues turned it down. 
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Mr. Frick. You have made that statement before and I said I am 
not sure about Mr. Richard’s facts. 

Mr. Dixon. If this statement is correct, then we are not very far 
along the road toward adopting it. 

Mr. Frick. I will bet you that the unrestricted draft, I would 
wager you—this is probably a silly statement to make in a factual 
hearing because it is one of those my father can lick your father sort 
of statements, but I would risk this opinion: That the first time a 
limited unrestricted draft, I mean giving clubs a chance to carr 
players maybe 2 years down through there, is worked out, it will pass, 
People become educated to the thing. You don’t put legislation 
through the Congress of the United States that fast. 

Mr. Drxon. What would be wrong with Congress passing a bill? 
Wouldn’t it help everybody ? 

Mr. Frick. Frankly, sir, I don’t think that is the function of the 
American Government, to come to work into the house of American 
citizens and pass laws as to their operations. You pass broad laws 
and we live with them. We accept them. Sometimes we object, but 
any law you pass we will live with, that you know. 

r. Drxon. Of course, the Supreme Court has held that three 
other sports are subject to the law. 

Mr. Frick. I don’t think you have ever passed that kind of restric- 
tion concerning any other industry in the world where you went to 
the industry and said, “You can only hire so many men or you can 
only fire so many men or you can only operate so many machines,” 
or anything of that sort. Kad that is what you are trying to do with 
an 80-player limit. 

Mr. Drxon. No, sir. 

Mr. Frick. I am not objecting, gentlemen, to restrictions. I am 
objecting to Federal legislation oh that kind of restrictions which 
we can do ourselves and I think frankly do better. 

Mr. Dixon. Congressman Celler’s approach was to expose baseball 
fully to the antitrust laws. Then everything involving baseball 
would have been subject to court review. 

I would characterize Senator Kefauver’s bill as a middle-of-the- 
road approach. It does not say that baseball would have to contest 
and litigate everything. It says that baseball can do these things with 
certain limitations. 

Mr. Frick. That is true, sir, but don’t forget this: That we are 
not asking for something that we haven’t had for many years and 
have lived with I think pretty successfully. 

And sure, baseball has done some silly things because people do 
silly things. We have made mistakes. We probably will make mis- 
takes in the future. But for 50 years, and certainly since 1922 we 
have lived honestly without being under the antitrust laws. All that 
we are asking for—we are asking for nothing new. We are just say- 
ing we haven’t done anything that you should take this away from us. 

You are not giving us anything more. We only say please don’t 
take it away from us. As a matter of fact, if it were not that football 
and basketball and the other team sports do not come under the law, 
and that we feel that they are entitled to that break, we would just 
as soon sav “Why, we are perfectly happy with Z’oolson.” You don’t 
have to take anything away from us. 
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Weare not asking for anything. 

Mr. Dixon. Because the Z'oolson decision says you can do what- 
ever you want to. 

Mr. Frick. Oh, no; it doesn’t, not entirely, not in television. Some 
of my lawyers say they think it does but certainly the television and 
radio people and the people who haul us into court all the time don’t 
think it does. It restricts us and gives us no more than we have had 
before. 

Mr. Drxon. I would say that your lawyers are right, that it doesn’t 
give you the right to do what you want to with television. 

Mr. Frick. That’s right. 

Mr. Cuumpris. Mr. Frick, a moment ago Mr. Dixon asked you a 
question about the status of the Washington baseball club. As I 
understand the picture with the Washington baseball club, it is the 
big bonuses that are affecting them. They just can’t compete; for 
instance, this young fellow, Savarine, who made about $50,000 and 
he left and I think he signed for over a hundred thousand or more. 
But the 80-player limitation, as I understand it, would be more harm- 
ful to Washington and Kansas City and so forth, because since they 
cannot compete with the high bonuses, the fact that they have an un- 
limited number that they can sign for a thousand or $2,000 or $5,000, 
if they can get 300 or 400 players under contract, then they hope that 
from those groups they can get some more Allisons and Killibrews. 

Mr. Frick. They can have more working agreements and I think 
while on that subject this should be clear about the working agreement. 
A working agreement is a two-way street. A working agreement not 
only gives a major league club or a higher classification club the right 
to claim a player, but it gives them the obligation of staffing the club 
with the working agreement, sending players down. Now the Wash- 
ington club, their difficulty in having working agreements is the fact 
that at the moment they have not the players to send out. They 
haven’t the players to go out and man a club that they can get a 
working agreement with, do you see what I mean ? 

If you limit them to signing 80 players they never will have the 
men that they can go out and get because they can’t take them. It is 
a two-way street. 

Mr. Drxon. But if all the clubs are limited to 40, then they would 
be just exactly where they were prior to 1930, when all the major 
league teams, if they wanted a ballplayer, had to either draft him 
or buy him. 

Mr. Frick. And what happened? That is why they went out, Mr. 
Dixon, another reason for the farm system, because the market was 
keener than when it was strictly a matter of buying them. The 
“haves” got them and the “have nots” did not. The rich got richer 
and the poor got poorer because the only basis for getting players 
ny dollars and the big league clubs had the dollars and the others 

id not. 

They didn’t have a chance to go down and buy a player in the 
minor league system. They had to go out and buy their players. 

The minor leagues got so tough they could no longer operate. 

Mr. Dixon. They used to win pennants here. 

Mr. Frick. Well, not very many. 

Mr. Drxon. They won. 
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Mr. Frick. They won two or three of them. 

Mr. Dixon. They haven’t won any lately. 

Mr. Frick. For about 24 years they didn’t win one. Then they 
won one in 1925 and one in 1933 and they haven’t since. But in the 
meantime the “have” clubs under those old days were winning plenty 
of them. The New York Giants won about 10 in 16 years, the 
Yankees won 9 or 10 in 10 years, before the days of this thing. And 
the Cardinals never won one, the Browns never won one. Philadel- 
phia never won one. Boston Braves never won one in those days. 

Mr. Drxon. I recall something I read in one of the sports columns 
here quoting Mr. Dressen as stating that they expected not only to 
enjoy success this year but success in the future because they had the 
ballplayers in their clubs upon which to draw. What are those teams 
in the National League going to do who don’t have these players 
to draw on? Are they going to stay in about the same position they 
are? 

Mr. Frick. I don’t quite understand. 

Mr. Drxon. As I understood the comment that I read, Mr. Dressen 
said that they expected to have success this year and they expected 
their success to continue because they already had in their system 
adequate raw material to keep them up near the top. What about 
the other teams that don’t have that raw material? Are they going 
to stay about in the same relative positions they are now ? 

Mr. Frick. I think they are making changes all the time, as wit- 
ness the fact that the Yankees are in the second division today. Mil- 
waukee that led in first place in the National League for years, day 
after day and week after week for the last 3 years, is in third place. 
Clubs that were down—the Pittsburgh club that finished last is up 
in third and fourth place. They are changing. They are profiting. 

Senator Keravver. All right, Mr. Frick, will you proceed? 

(At this point in the proceedings, Senator Carroll entered the 
hearing room.) 

Mr. Frick. I suggest that if a major league club is limited to 80 
player contracts, it will take no chances on finding what it needs in 
the uncertain minor league market but will sign for its list of 80 the 
finest young players it can find by intensive scouting and recruit- 
ment, including the payment of bonuses. 

T can readily see that the bonus problem could become more acute 
under S. 886 than it is today. 

Major league clubs would control fewer players but would com- 
pete more intensively and expensively for the best prospects. From 
the residue, the minor league clubs might find very few players which 
they, with their limited means, can develop for sale to major league 
clubs. 

Even if the major leagues stayed out of the market for new play- 
ers, the minor league clubs would be in competition to sign new play- 
ers and would be forced either (1) to hire scouts and pay bonuses to 
meet the competition (which they could not afford), or (2) to per- 
form a perfunctory job which would yield few or no players for sale 
to higher classifications. 

The recruiting of player talent today is competitive, not only among 
baseball clubs, but between baseball clubs and other sports and busi- 
nesses. 
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High levels of salaries and wages in industry generally today have 

eatly increased the difficulties of signing players. Consequently 
player recruitment as well as club operation are vastly more expensive 
now than ever before in the history of baseball. : 

These are facts and problems which must be taken into considera- 
tion in evaluating any measure designed to remove the major league 
clubs and their financial resources from all or a substantial part of 

he process of player recruitment. 

: It. cannot sa aly be predicted that minor league clubs, which today 
are having financial difficulties despite substantial financial and player 
aid from the major leagues, will prosper if they are given the re- 
sponsibility of recruiting and developing player talent in return 
for the opportunity of occasionally selling a star player contract to 
a major league club. ; hiket 

To impose that burden on minor league clubs by this legislation 
would be taking a tremendous gamble with the future of the minor 
league and with the quality of major league play as well. 

I do not claim that the present system of acquiring and ee 
player contracts is perfect. I particularly deplore the unrestraine 
and expensive bonus payments. ; ; ; 

Baseball is aware of these imperfections and is seeking to correct 
them with due regard to the interests of both major and minor leagues. 

A major-minor league committee was appointed last May to study 
the problem of player control and to propose baseball legislation 
on the subject. The committee met in New York earlier this month 
and is engaged in the — of drafting legislation for submission to 
the annual meetings of the National Association and the major leagues 
in December. I submit that the way to solve this internal problem 
is by baseball legislation which can be flexible and can proceed by 
fini and error. 

Under S. 886, the die is cast and if it develops that the 80-player 
limit is detrimental to baseball, nothing could be done unless and until 
a congressional amendment could be enacted. ’ 

The problem of player control is a peculiar baseball problem which 
Congress should not attempt to solve by an inflexible statute. 

Senator Kerauver. Commenting on this 80-player-limit provision, 
and I am not wedded to this or any particular number, you will recall 
that former Senator Johnson testified that in his opinion the best 
thing that could be done to revive the minor leagues would be a 40- 
player limitation. I had always though that Senator Johnson was 

uite an authority on baseball, particularly on what was good for 
the minor leagues. So I just took his figure and doubled it as some- 
thing to talk about. Thoughtful people like Senator Johnson, who 
certainly is interested in baseball, particularly the minor leagues, and 
players and other independents whe have come here to testify—how 
could they be so wrong about this and you so right ? 

Mr. Frick. First of all let me say that I have great respect for 
Senator Johnson and I have very deep affection for him. We are fel- 
low Coloradans and I know we have been very close friends for many 
years. 

I have great respect for him. But I still must reserve the right in 
this instance to disagree with Senator Johnson. 

And without at all trying to argue the case, I would point out to 
you that Senator Johnson was not in baseball in the good old days 
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when they were selling these ballplayers, and Senator Johnson has 
not been connected with baseball now for—I think it is 3 years, on the 
immediate problem. 

Now Senator Johnson’s son-in-law, Mr. Howsan, who operates the 
Denver club and who is on this committee for revising the player con- 
trol rules, told me just in a conversation only a couple of weeks ago 
or less than that, when they had a meeting in Chicago, that he felt 
that the answer was not player limits—this sort of player limits. He 
probably will come up with some form of an unrestricted draft or 
something of that sort, but not to limit the number of players under 
control. 

As I say, that is just a matter of opinion. 

Senator Kerauver. There really isn’t any difference between the un- 
restricted draft and the 40-player limit, is there? 

Mr. Frick. Well, there is this difference: Under unrestricted draft 
the major leagues and the higher classification leagues still have per- 
missive right to go down and build up the minor league clubs and 
keep them alive by signing players down there and, in a sense, con- 
trolling them, whereas with 80—you say they can’t control directly 
or indirectly. “Directly or indirectly” means that they could not have 
a working agreement with a minor league club if they wished because 
that would immediately put them in indirect control of the players. 

You are saying they can’t do that? 

Senator Keravuver. The majors wouldn’t develop the players and 
sustain them if somebody else would get them. 

Mr. Frick. They would not if somebody else—if they know they 
couldn’t have some rights to get them, certainly they would not. 

On the other hand, they will keep the minor leagues going if they 
are permitted to control their players and handle it in other ways. 
Then they will keep the minor leagues going. They have to. 

Senator Keravver. I must say that I have also talked with two or 
three minor league managers whom I know quite well, they would 
not want to testify about it, but they thought that some limitation, 
maybe one that started with a higher figure and was reduced as the 
years went by, might be helpful. 

Mr. Fricx. Mr. Chairman, I know what you have in mind. What 
we are both attempting to do is arrive at something that baseball can 
live with and will be helpful, and I know that that is your intent 
just as much as it is mine. So that our argument is not one of fact 

ut rather of method and approach. And just from my experience 
in baseball in some almost 30 years now, being directly connected 
with baseball and watching this farm system, I first of all see the 
necessity for minor league aid and working agreements to keep the 
minor leagues going. 

Seeing that develop, I just cannot see how that can be changed and 
baseball continue to exist. 

Senator Keravuver. Our population has grown rapidly, but the 
number of minor league teams has been getting smaller and smaller 
every year. 

Mr. Frick. That is true. Not as small now as they were when we 
started the farm system. 

Senator Keravuver. Of course, that was during the time of the de- 
pression when everybody was out of business. 
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Mr. Frick. That is true; that is why you had it. — 

Senator Keravver. But we see this picture of the minor leagues los- 
ing out, getting smaller in number all the time, and the major leagues 
remaining static over a period of 50 years with their number of 
teams—so there must be something wrong, Commissioner. 

Mr. Frick. My feeling is, and as I have testified here before, going 
back to my record, that the one great problem the minor leagues have, 
the No. 1 problem, is the television. I have said that before. I testi- 
fied so to your committee. I still feel that is a very important thing 
to the minor leagues. 

The second one is the increased cost of operation, not the competi- 
tion that comes from other places—my soul, we are in competition 
today with college football in signing players. We are in competition 
with business, and in the minor leagues, the little fellow down there 
just cannot afford it, Mr. Chairman. , 

He comes to us and says “I can’t operate unless I have a working 
agreement.” r 

Not that he is trying to sell us players. He says, “You have to give 
me players. I would like to have a club in this town, in town A. I 
would love to have a club. But I have no players and I can’t get 
players. You have to sign me players.” That is why I say the work- 
mg agreement is a two-way street. Not only do they bring players 
up but they keep them alive by providing the strength for these minor 
towns. 

You take that away from them and the club can’t operate without 
a working agreement. If you take that away by limiting your play- 
ers like that suddenly, I am fearful. 

Senator Kerauver. On the other hand, people who are interested 
in sports have more money to spend, so that while it costs more, people 
have more money and you take in more money. 

Mr. Frick. Well, we don’t, not in proportion to the costs. Down 
in the minor leagues, they don’t. 

Senator Krerauver. Admission prices are raised also from time to 
time. 

Mr. Frick. Not enough, frankly. We haven’t kept abreast of in- 
creased costs. Baseball is still the cheapest buy you can get. You 
can still get into the ball park for 50 cents and the tax—the tax that 
you gentlemen get, and 50 cents. You can get into a ball park the 
same as you could in 1920. They have gone up some, yes. 

Senator Krerauver. Before you leave this player question, I am 
sure that all sports fans in the Nation were thrilled with the announce- 
ment of the plans for the Continental League. How is the Conti- 
nental League going to get their players with all these players tied up 
under contract ? 

Mr. Frick. They will have to get them, if they come into organized 
baseball, through standard means. As a matter of fact, the question 
is one that I don’t think I should properly discuss now, Mr. Senator. 
We have set up a meeting with that group for the 18th day of August 
where they will get their people together, and all these problems are 
problems that will be discussed at that time. 

Senator Keravver. This has an important bearing on what kind 
of legislation we are going to pass. We want to see baseball expanded. 
We want to see a third league. 
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Mr. Frick. So do I, I have said so many times. I have advocated it. 

Senator Kreravuver. If we put a provision in a bill that is going to 
assure expansion and enable them to have a fair chance of establish- 
ing a third league—— 

Mr. Frick. I think, if you are discussing the 80-player limit there, I 
think there is nothing which would slow up a third league more or 
make their task more difficult than to limit it to 80 players. Why? Be- 
cause the same rule that applies to the present major leagues will also 
apply to these few clubs. And they have got to come in. If you say 
they can only control 80 players for the first 3 or 4 or 5 or 6 years of 
their operations, gentlemen, they haven’t got a chance. As I told 
you before, it takes 30 players to get 1 major leaguer. Now, you take 
a club like New York. They are starting out without any players at 
all. There is no club in New York. Another club is Toronto. 
Toronto has its triple A players, but to get major league status they 
have to have the right to transfer and control players. 

If they don’t 

Senator Krravuver. In 1956 the Yankees had 425 players that they 
owned or controlled. Baltimore had 349 and Cleveland had 369 
players. Suppose you take a limit of a hundred players. That would 
certainly make available quite a number of good players. Out of this 
425, if you leave the Yankees 100, there are 325 players left and some 
of those players must be good material. 

Mr. Frick. Senator, your mathematics is very sound but I don’t 
think your conclusions are quite true, for this reason. 

Baltimore controlled how many ballplayers? 

Senator Kerauver. 349. 

Mr. Frick. And the Yankees how many ? 

Senator Kerauver. 425. 

Mr. Frick. Yes. And how many of them were major league ball- 
players or have potentials of major league ballplayers? That is the 
thing I told you before. They have those players. They must con- 
trol them. They are feeders. They are run-of-the-mill ballplayers, 
many of those. 

Out of the 400 the Yankees control, I venture without having the 
statistics in front of me that 300 of them at least ave run-of-the-mill 
players that they are signing and putting down in order to keep a 
club alive. 

They have no chance of coming up. A lot of them are fellows who 
have been in the majors and gone back down. 

Senator Kerauver. Assuming most of them are run-of-the-mill 
players, at least it will enable a new league to get some of these run- 
of-the-mill players who might develop and who might become fine 
players. Some of these players would have a better chance. 

Mr. Frick. The quickest way for the new league—and this I have 
told Mr. Shea and I think he agrees with me, the quickest way for 
the new league to get players is to come into organized baseball, have 
their own working agreements, have some ownership clubs, which they 
will have to have to keep the minor leagues going. 

For instance, Toronto now has its franchise in Toronto, and they 
take Toronto out of the International League. 

What they will have to do it seems to me is take another club in 
the International League as a farm club to keep the International 
League going. 
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Then they have got a place where they can put their players for 
development. They will have to have a development program. I 
think Mr. Shea br oadly agrees with that. Now on the details, sir; we 
have not discussed that. WwW e know what the problems are and we are 
prepared to sit down at this meeting and try to work out some of the 
details ofthe thing. This I can say to you: 

That so far as major league baseball is concerned, and so far as 
the commissioner of baseball is concerned, this meeting is on the 
level. It is a sincere meeting to help these people organize a third 
league to get major leagues expanded. It is not a meeting that is 
being forced. It isnot acoverup. It isa legitimate sincere one. And 
when we sit down with those people on the 18th day of August, we 
will furnish them with every bit of information. We will give them 
everything that we can that will help them, and we will try and solve 
the very questions you have. 

But to tell how we are going to do it now, I don’t know. 

Senator Kerauver. Commissioner Frick, the difficulty is, though, 
that insofar as releasing any of these play ers and insofar as quite 
a number of other things are concerned, which will have something 
to do with the success of the new league, you want the decision in 
your hands, in the hands of 16 clubowners as to—— 

Mr. Frick. They are coming into the organization, sir. They 
are coming into or ganized baseball. We want them to come in. We 
feel they have got to come in under organized baseball. If they 
didn’t, it is chaos if you have a baseball war. I thought you might 
ask me this and maybe then if I could read this to you and get it on 
the record it might be the answer. 

I have prepared this on a thing called major league expansion be- 
cause I had a sneaking hunch you might be interested in that. 

If I may read this and put it in the record then, it tells the story 
right up to date. 

Senator Kerauver. All right, Commissioner Frick. You antici- 
pated well. 

Mr. Frick. I told this committee last summer that, in my opinion, 
further major league expansion is inevitable and then made the fol- 
lowing statement : 

Although I once thought that a third major league was the likely and logical 
method of expansion, I am now convinced that it will first come as an expan- 
sion of the existing leagues. 

In 1951, an effort was made to encourage formation of a third major league 
by amending the rules to provide for an open classification as the highest minor 
league classification and to provide procedure for change of classification from 
open classification to major league by meeting standards of population, park 
capacity, attendance, schedule, minimum player salaries, players’ pension plan, 
ete. The Pacific Coast League qualified for the open classification but it never 
made progress toward meeting the major league standards because too many of 
its eight cities did not have the necessary population or facilities. The Pacific 
Coast League experience convinced me that no existing league of eight clubs 
can move into major league status as a group. On the other hand, to form a 
league at one swoop from the eight best minor league cities, would inevitably 
wreck several existing minor leagues. The orderly procedure would be to 
achieve a gradual increase in the present major leagues without too much dis- 
ruption of minor leagues. 

I still hold that view. I am convinced that no existing minor league 
can become a major league with its present eight members. 

Also forming the eight best minor league cities into one major 
league would inev itably | wreck several existing minor leagues. 
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However, the possibility of a third major league has been presented 
by the activities of a group headed by Mr. William Shea, of New 

ork City, who has been charged with the duty of providing New 
York City with another major league club. 

When this group became active, I called attention of the major 
leagues to the fact that, although the present major league rules pro- 
vide procedure under which an existing minor league, such as an open 
classification league, could become a major league, it does not provide 
for a third major league organized as a wholly new group. 


I did this at a special meeting of the major leagues held at Colum- 
bus, Ohio, on May 21, 1959. 


The purpose and result of that meeting can best be told by reading 
the following excerpt from the minutes of the meeting: 


The commissioner stated that the principal purpose of the meeting was to 
discuss the policy of the major leagues regarding expansion of major league 
baseball. He reported that to his knowledge groups in various cities were ac- 
tively engaged in seeking to organize a third major league and that he was 
aware that members of the two major leagues had been considering the possi- 
bility of expanding the present leagues to 10 or 12 clubs. 

He stated that there was unquestionably great public interest and pressure 
for major league expansion and that it was important from the overall baseball 
Standpoint to approach the problem in a constructive way. The commissioner 
recommended that baseball make a declaration of policy on the question of ex- 
pansion for the guidance of all interested parties. It was pointed out that 
major league rule 1(d) now provides certain requirements for an advance of an 
existing league to major league status. 

After extended discussion of the matter, upon motion duly made and sec- 
onded, the following declaration of policy was adopted: 

The major leagues recognize the desire of certain groups to attain major 
league franchises and since there is no existing plan to expand the present 
major leagues, the two major leagues hereby declare they will favorably con- 
sider an application for major league status within the present baseball struc- 
ture by an acceptable group of eight clubs which would qualify under the 
following: 

(1) It is understood that the eight clubs making such application, them- 
selves will be responsible for all territorial provisions and for all financial 
obligations necessary in setting up their organization and making their appli- 
cation. 

(2) The clubs shall present with their application full and complete data 
establishing their abilities to meet the requirements for status including a full 
statement as to stock ownership, financial ability and character, both of the 
group and the individual members. 

(3) The population of each city of the proposed league shall be not less than 
the population of the smallest city in the present major leagues. 

(4) Each club shall have available, or a commitment for, a park with a 
minimum of 25,000 capacity. 

(5) They shall provide a balanced schedule of at least 154 games. 

(6) They will adopt the major league minimum salary agreement with no 
maximum salary limitations. 

(7) They will become parties to the major league agreement and the pro- 
fessional baseball agreement. 

(8) They will accept the uniform major league player’s contract and agree- 
ment with all provisions therein. 

(9) They will join in the players’ pension plan or adopt a comparable plan, 
whichever may be acceptable at the time to the major league executive council. 

(10) They shall file application for major league status at least 6 months 
prior to the meeting at which the application must be considered and at least 
10 months before the opening of the season in which they hope to participate 
under major league status. 


Following the meeting at which that policy was declared, Mr. Shea 
met with me and convinced me that he is making a bona fide effort to 
organize a third major league. 
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In order to provide Mr. Shea and his group with a workable con- 
tact with the major leagues for obtaining information and discuss- 
ing the group’s application for major league status, I appointed, on 
July 10, a major league committee of seven members with whom Mr. 
Shea’s group or any other group seeking to qualify as a third major 
league may meet. . 

A meeting between Mr. Shea and his group and the major league 
committee of seven has been set for August 18 in New York City. 

In accordance with that it is a legitimate offer and an honest ap- 
proach to the thing. We recognize it is a very difficult problem get- 
ting the players and getting them that fast. I have no doubt in my 
mind over a period of years there will be ample player strength, but 
I think it is a serious problem to get 200 players in so short a time 
of major league caliber. They have a lot of problems, but those 
things I assure you and members of your committee, those are ques- 
tions which we are going to approach favorably and affirmatively and 
try and get the answers. ; 

And I doubt that one meeting can do it, but we will have many 
meetings and we will be available at any time, and I feel deep in my 
heart that the third league progress is being made, that it will become 
an eventuality, and the best way to do it is to go along oy and 
not now stir up added problems by Federal legislation that could very 
easily upset the applecart so to speak. 

Senator Kerauver. Commissioner Frick, we are all delighted to 
have your statement of your desire to cooperate. I know your state- 
ment is genuine. I know that the people in the cities contemplating 
being members of the new Continental League appreciate it very 
much. But you appointed a committee and you are talking about 
the cooperation that the present major league teams are going to give 
and that you are going to give. I see here in the New York Times 
of yesterday that Mr. Giles, the president of the National League, is 
quoted as saying that he wouldn’t call a third league any major league 
with only five clubs. And in San Francisco Mr. Cronin, the president 
of the American League, is quoted as saying that it might hurt the 
minor leagues and “would have to come up with major league talent.” 

This doesn’t sound like they are going to cooperate very much. 

Mr. Frick. I think they will cooperate, Mr. Chairman. I have 
talked to both of them. I think they recognize the very thing I have 
said, that we have very serious problems. It is not a simple thing, 
sir. The organization of a third league and the usurpation of terri- 
torial rights of many minor league clubs is not simple. It is not 
easy. It cannot be settled at one conference nor can it be settled, if 
you will pardon me, by Federal legislation. It has got to be settled 
by give-and-take and planning and scheming to bring it about. 

And the only thing that I can offer is a commitment to you gentle- 
men that the approach, when we get together with those men, will 
be with the idea not of upsetting the applecart, so to speak, or knock- 
ing it. Our approach is going to be for the commissioner and mem- 
bers of that committee, and I can speak for every one of them, of 
being helpful and being affirmative in our desire to work this thing 
out and solve it. 

_Senator Kerauver. We appreciate that very much, Mr. Commis- 
sioner. But wouldn’t you agree that if the new Continental League 
44678—59—_6 
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is going to be successful, they are going to have to get most of their 
players. from those now controlled by “contracts with the 16 major 
league clubs? 

Mr. Frick. Not necessarily. The minute they come into baseball, 
the minute they are organized as a major league club, there comes to 
them certain rights. They immediately acquire draft rights to draft 
players with this first year draft. They have that draft right to draft 
them from any club in baseball. 

They have the unrestricted draft. They have the right of waivers 
and claiming on waivers. They have the rights to deal, _ they have the 
rights to negotiate, they have the rights to ‘trade, and ‘they have the 
rights to purchase contracts just the same as any other club. 

And they have the right also to make working agreements and they 
immediately go right on that status. 

Senator Krravver. Mr. Frick, under the draft rule any of the 
16 majors can take and hold any player for a period of 7 years. 

Mr. Frick. Not in the minor leagues, no, sir, and not 7 years with- 
out getting waivers. They can hold them for 1 year and then they 
are subject to draft and again, at the end of 4 years, they are sub- 
ject to draft. As I told you, I don’t want to comment on anything 
that might happen in the future, any legislation pending, but I do 
know that there is a tendency on the part of this committee to fol- 
low even that up and make more players available through your 
draft. 

But they can draft players the same as the major league clubs 
can. They can have working agreements. They can sign and develop 
players. They can go out into the open market. They can sign free 
agents exactly as any club that comes along. When Kansas City 
went into the American League a few years ago they had no players. 

They had nothing. All they did was come in and take the same 
rights. Kansas City today just went past the Yankees. They are 
in fourth place. They can get players. 

Senator Keravuver. They took Philadelphia with them when they 
went out. 

Mr. Fricsx. That’s right, but I think you will find most baseball 
men will say that the man that comes into Toronto with his club or 
the man in Denver has got a better ball club than those fellows had 
then. 

The Philadelphia club was unfortunately pretty badly broken 
up. They didn’t get very many ballplayers of major league caliber. 

Senator Carroti. I would like to ask about Denver. You men- 
tioned Denver. Looking back some 35 years ago, do you remember 
the old Western League ? 

Mr. Frick. Oh, yes, the old Bears. 

Senator Carrot. There was a drying up of baseball, I guess, for 
almost 20 years. And all ofa sudden they began to come alive again. 
And I don’t known whether it was the farm system. 

Q Mr. Frick. It was the working agreement made with the Denver 
lub. 

Senator Carrori. But IT know that Denver was under the Yankee 
Farm system. When I think of the baseball audience here in Wash- 
ington, D.C., and when I think of our baseball crowds, sometimes run- 
ning over 20,000 people, to watch a minor league baseball game, it 
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stimulated the interest to have men like Don Larsen and Kubek and 
Siebern. They would come through Denver and into the major 
leagues. I haven’t followed it in the last year or so but there has 
been a tremendous growth of interest. Now suddenly there is a 
switch in the farm system. Do you know why Denver went out of 
the Yankee farm system into another system ? 

Mr. Frick. I’m not sure. I don’t think they are in another system 
this year. They plan to next year, but part of this is now coming to 
the surface. I think Mr. Howsam had in mind the very thing which 
is happening. 

He wanted to have an independent club to have control of his ball 
players now with the view that some day he was going to get a major 
league franchise. 

Senator Carrot. That is a very interesting observation. What is 
the possibility? I notice you mentioned the population factor. 

Mr. Frick. Denver qualifies populationwise. I don’t know as much 
as you do about it but Denver is in this original five group. It is 
definitely in it. 

Senator Carrotu. I don’t keep up with these things, but it is within 
the original five group ? 

Mr. Frick. They are. 

Senator Carrot. If Denver is going to be in this major league—I 
guess that is the proper expression, isn’t it? 

Mr. Frick. Yes. 

Senator Carroti. Where would they get their players from ? 

Mr. Frick. They would have of course the nucleus of players they 
have and just like the others they would buy them, they would develop 
them, they would sign them, they would go on the market just the 
same as any other major leaguer. They would have working agree- 
ments with minor league clubs to bring them up and develop them. 

Senator Carrotu. Do I understand you to say then that Denver is 
now operating as an independent ? 

Mr. Fricx. Yes; this year they are operating independently. 

Senator Carrouu. This is then a type of evolution which can happen 
to a minor league club if they get the support of the people? 

Mr. Frick. Yes. 

Senator Carrotu. They can emerge and they can move into a major 
league system ? 

Mr. Frick. And they can do it under our present system. One of 
the greatest examples in minor league history today is the city of 
Buffalo which a few years ago was completely down and out, and 
the citizens of Buffalo really formed a corporation, I don’t know how 
many stockholders they have, a couple of thousand. They went out 
and got Mr. Stiglmeier, an oldtime baseball man, and they restored 
interest. They had no working agreements, now they have one, but 
today the city of Buffalo is outgrowing any other city in the minor 
leagues and they have done that in 3 or 4 years. It can be done. 

Senator Carrott. You know that Ed Johnson feels very strongly 
about this question of the domination of the majors over the minors. 

Mr. Frick. Yes. 

Senator Carrotu. Because he feels, as I interrupt his remarks, that 
they have such a tight hold that they don’t give the minors a chance 
to grow, and therefore, following your statement, and I have not 
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talked with these folks and I don’t know anything about their busi- 
ness 

Mr. Frick. That is where I disagree of course. As I said, as much 
respect as I have for the Senator, and I think you know I have not 
only respect but deep affection for him, that I don’t quite follow his 
logic on that particular situation. 

I would like to know how the Senator feels now that Denver is 
going to become major league, how he feels. 

Senator Carroiu. I was about to come to that. Now they have had 
to break away from the farm system, have they not ? 

Mr. Frick. No, they didn’t necessarily have to. They did. I imag- 
ine there are some other reasons. I don’t know just whether it was an 
argument between Mr. Bill Howsam and the Yankees or all the rea- 
sons, but I know he has had in his mind for a long time the thought 
that if and when expansion comes Denver should be one of the cities. 

He has talked to me about it. A couple of years ago he said “Help 
me when Denver comes” because he knows I am a Denver boy too. 

Senator Carrouy. The reason I want to make a record in this case, 
and I reserve the right to change my opinion in 2 or 3 days’ time 
when somebody who knows much more about it than I do comes here 
to testify, but it would seem to me that if they have had this difference 
of opinion and a minority league club seeks to assert its independence, 
if it has the financial backing, I think that in view of the minutes that 
you have just read here, it would be a most serious mistake on the part 
of the 16 major league clubs to prevent the formation of a new league, 
for this reason : 

If they would take that position, be adamant in their position, it 
would be crystal clear that these 16 clubs control, according to yester- 
day’s testimony, some 4,000 players and therefore they have a fran- 
chise veto coupled with a strong player control, and I think the Con- 
gress would be forced to take action to break it up. 

Now this is why I am very much impressed by your statement that 
in August there is going to be a meeting. They themselves can 
straighten some matters out. They themselves can police their inter- 
ests. They themselves can, by voluntary agreement showing some 
fairness and equity, and may I say some commonsense in this matter, 
they can do in my opinion far more than the Congress can do in this 
field, because, as I hear about the limitation, whether we have 80 
players or 40 players, you are seriously concerned about that, aren’t 

ou? 
° Mr. Frick. Very. 

Senator Carrotu. And if we set an arbitrary limit, it might wreak 
great havoc. 

Mr. Frick. I am afraid it would wreck the program, Senator. 

Senator Carroiu. So therefore, if that is true, it would seem that 
the baseball people who are interested in this great national sport, 
they themselves by an unselfish attitude in giving growth, development 
and expansion, which ought to be done, they themselves can take some 
oa I am very thankful that you have made this position 
clear, sir. 

Mr. Frick. I am very thankful to you. You have made my speech 
much better than I have been able to do and I appreciate it. What I 
am trying to say is exactly what you have said. 
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Senator Carroti. As the commissioner knows, I have not seen or 
talked to him or corresponded with him since last year nor anyone 
else. I am really a bit chagrined and embarrassed about my own 
lack of knowledge of the great baseball game, and I am sorry that I 
didn’t see it last year at all. Iam no longer the fan that I used to be. 
So I pick up by the intelligent questions of our chairman and our 
counsel and the staff and Senator Hart, and I have tried to learn 
about these things. But I am impressed with just the commonsense 
approach on the part of the major league owners who can do more to 
solve this than I think the Congress can. 

. Mr. Frick. Thank you, Senator Carroll. 

Senator Keravver. All right, Mr. Frick, will you proceed now. 

Mr. Cuumeris. I have one question, Mr. Chairman. 

A few moments ago you started on the economics of bringing up 
60 ballplayers from the minor leagues to the major leagues. I don’t 
think you ever finished your thought. I think there were some ques- 
tions interjected. I was just wondering what does that mean in 
dollars and cents if those ballplayers are owned by the minor leagues 
rather than under the working agreements? 

Mr. Fricx. I would have to get accurate figures on that, sir. I 
would have to do quite a little investigation of that matter. 

I haven’t the figures but I can probably summarize for you about 
this way. We have spent, the major leagues spent in the minor leagues 
last year according to the figures I gave you, or this year will spend 
approximately $10 million in their player development. 

nly 11 new players came up to the major leagues. A good average 
price for those players would probably be $50,000 apiece. So instead 
of $10 million, even if they were owned independently and the minor 
leagues sold them for the full rate, the ones that came up that year, 
ou can figure it for yourself at $50,000 apiece. 

Make it $100,000 apiece. It would only be $1,100,000. They will 
still have to be subsidized. 

Mr. Cuumerts. In other words, you think instead of $8 million 
going into the minor leagues, the minor leagues would get approxi- 
mately an average of $50,000 for 11 ballplayers? 

Mr. Frick. No. You can make it a hundred thousand if you wish 
and at 11 that is $1,100,000, and in 1959 we will have spent in the 
minor leagues in securing players for those and developing players 
and paying part salaries and paying managers and giving working 
agreements and claiming contracts about $10 million. 

Mr. Cuumpris. On the question of the third league, as to where 
the ballplayers are coming from. I have been following the baseball 
season pretty well, and I notice that the Yankees, for instance, are 
now in fifth place and they are in a little bit of trouble. They have 
425 players, let’s assume, under contract but instead of bringing them 
up, I see that they are going to Kansas City and buying there, and 
instead of bringing them up from the minors they are making trades 
to bolster their ball club. I was wondering if that is the situation not 
only with the Yankees, but there have been other trades with other 
major league clubs. How many of these 425 ballplayers then would 
be in a position to be with one of the new major league teams if the 
Yankees themselves do not delve into their own farm system but for 
trades from Kansas City and the other ball clubs? 
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Mr. Frick. The point I was making is that while that sounds like 
a terrific number of players controlled by a major league ball club, 
the fact is that 60 percent of them are not major league caliber and 
never will be and were never expected to be. 

They are run-of-the-mine major league ballplayers that these men 
sign, employ, and send down to minor leagues in order to keep the 
minor leagues going. They are not going to help the third league 
any more than they are going to help the Yankees or anybody else, 
that type ballplayer. They are not major league players. They are 
not going to help a third league. 

The third league is going to have to develop their players. They 
are going to have to claim them by waivers. They are going to get 
them by draft. They are going to get them in trades just the same as 
any other major league does. And it can be done. But it can’t be 
done if you limit it to 80 playerscontrol. It can’t be done. 

Senator Carrot. At the end of the baseball season, Mr. Howsam 
tells me he will be to the colleges and the high schools and the various 
civic clubs throughout the baseball year so as to stimulate interest and 
try to get young people in to keep feeding into the minor leagues. 

Yeserday the question was brought up about a subsidy in the farm 
system. 

Do we know how much money is going from the majors to the mi- 
nors and the system ? 

Mr. Frick. Yes; you weren’t here, Senator. If you will look at 
my statement. 

Senator Carro.u. I see it on page 7, sir. 

Mr. Frick. On pages 6 and 7; 6 it starts as to what they put in there 
and 7 gives you summarizations. 

Senator Carrot. I will read that. There is no need for you to 
repeat it. But if they didn’t have that subsidy, do you think that 
the minor leagues would dry up? 

Mr. Frick. I am thoroughly convinced, and I think 90 percent of 
the people in the minor leagues would agree that without that money, 
without that aid and without the ballplayers, there would not be two 
minor leagues. 

If all that was removed a year from now there wouldn’t be two 
minor leagues existing in the United States of America. 

Senator Carrot. Now I would like to present this once more to 
see if I’m right, just to get your viewpoint, as I am a person who 
doesn’t know much about the system. 

You could very easily get the concept of one of our great national 
sports being in the hands of 16 major league owners who have a fran- 
chise veto on the one hand with the control of players and on the other 
in the farm system and the subsidy. This is why I hope they will 
use some real commonsense. If they don’t, I am afraid that there 
will be strong pressure on the Congress to act. 

Mr. Frick. If they don’t, I will be more disappointed than you are, 
much more, because I am a little closer to this situation. 

Senator Keravver. All right, sir, I know you have to leave soon 
here to go to the west coast. You had better get on with your state- 
ment. 

Mr. Frick. Yes, sir. 
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WRITTEN CONSENT OF PLAYER 


Subsection (2) of section 2 of S. 886 provides that no player shall 
be subject to any draft system, farm system, working agreement, or 
any other system of player employment, reservation, selection, or as- 
signment of player contracts unless the player has given his written 
consent to be subject thereto. 

Under the provisions of the uniform baseball player’s contract, the 
player and the club agree to accept all provisions of the major league 
rules and the professional baseball rules which concern player con- 
tracts and player-club relationships. ; 

Those rules embody the provisions for player selection, working 
agreements, and assignment of player contracts. 

I am not clear whether or not the player’s signature to a player 
contract would meet the requirements of subsection (2), nor is it 
clear whether the player would be called upon to give a written con- 
sent each time his contract is assigned or selected at a selection meet- 
ing or selected under a working agreement or whether such matters 
could be covered by a general consent given at the time he entered 
organized baseball. 

If this proviso is intended to require a written consent to each and 
every transaction affecting a player’s contract, it would tend to elimi- 
nate the present system of selection and assignment of player con- 
tracts and the working agreement system, all of which in my opinion 
are essential to the continuance of organized baseball. 

That I don’t really know. 


REGULATION OF BROADCASTING AND TELECASTING 


S. 886 provides that no agreement, rule, or activity among teams in 
baseball with respect to the regulation of telecasting and other broad- 
casting rights shall be lawful unless deemed “reasonably necessary” by 
the Federal Communications Commission. 

The statute places the words “reasonably necessary” in quotes. I do 
not know whether this is intended to indicate that the words “reason- 
ably necessary” are words of art which have a special or defined 
meaning, but so far as I know they have not a defined meaning and 
the statute would set no standards by which the FCC could judge 
the legality of agreements regarding the broadcasting of baseball 

ames. 

7 As I understand it, the FCC deals primarily and almost exclu- 
sively with the communications industry and one of its principal 
functions is the licensing of radio and television stations. 

Mr. Doerfer, testifying before this committee last summer as 
Chairman of the FCC concerning S. 4070, said that the public in- 
terest is best served by having available to the public the widest pos- 
sible choice of programs and expressed the view that a 75-mile rule, 
such as would be permitted by S. 616, would be contrary to the pub- 
lic interest. The FCC has no acquaintance with or special competence 
to deal with the problems of baseball or any other organized team 
sport. 

_ It would naturally be more interested and concerned with the 
impact of a baseball agreement or rule upon the broadcasting indus- 
try than upon baseball. 
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Accordingly, it seems to me that under S. 886, a baseball rule re- 
garding broadcasting would start before the FCC with at least two 
strikes against it and with a possibility that two strikes mean “out” 
because no rules of the game before the FCC have been laid down 
other than the vague shrase “reasonably necessary.” 

Baseball would ently prefer enactment of the definite and under- 
standable language of 5. 616 on the subject of telecasting baseball 
games. 

TERRITORIAL RIGHTS 


S. 886 would exempt agreements and rules of baseball which relate 
to the right to operate within specified geographical areas provided 
that the areas are confined to an area within 35 miles of the baseball 
park and provided that no such ory en shall apply to cities with 
a population of more than 2 million. I do not know how the 35-mile 
figure was arrived at. 

It certainly is less than the drawing area of most baseball clubs, 
but it is perhaps larger than the area protected by any of the terri- 
torial rules ever adopted by organized baseball. 

It would be more likely that baseball would want its rules to pro- 
tect less rather than more than a 35-mile area and, accordingly, if 
such a limitation were adopted, it should make clear that the area 
of protection could be less than the allowed 35-mile area. 

Tf that is put in the bill, we would suggest that that be a maximum 
and that we would be permitted to protect less territory than 35 
miles. 

Senator Kerauver. Mr. Frick, the reason for the provision for the 
35-mile radius from the ball park grows out of the situation of 
Washington-Baltimore, Fort Worth and Dallas. If something should 
happen to Washington or Baltimore, we would not want one or the 
other cities to get the exclusive franchise for this area. And you will 
notice here that in the talk of the Continental League, they say that 
Fort Worth-Dallas may be in the new league. If just Dallas went in, 
then Fort Worth might want to come in and we wouldn’t want to give 
the major league owners the right to prevent that from happening. 

Mr. Frick. I think I understand your point. I recall last year 
that you raised the issue that the way that bill was written, it seemed 
to be a very pertinent remark too, that the way that territorial right 
thing was written, you might very well say this is a Wisconsin base- 
ball club and they control all of Wisconsin. 

I know what you are pointing at. My only point on this 35 miles, 
I don’t feel strongly about it except I would prefer if this goes into 
a bill, that you put that as an ultimate limit, and give us the right to 
take less territory to be protected than that, because under any rules 
we have ever had 5 or 10 miles is the greatest protection we have ever 
offered. 

Senator Kerauver. I think it is necessarily implied that if you 
want to have it less than 35 miles, you can. 

Mr. Frick. It is really not an important point particularly, but 
as long as it was in the bill I commented on it as part of my statement. 

Senator Keravuver. Do you have any objections to the other pro- 
visions about that not applying to some cities with a population—— 

Mr. Fricx. That part about 35 miles I certainly have no objection 
to. 
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Senator Kerauver. How about the other provisions—the exclusive 
right that the franchise provision shall not apply to cities with a pop- 
ulation of more than 2 million ? 

Mr. Frick. The commissioner suggested that they should have a 2 
million limit. That was suggested by the commissioner himself a year 
ago and it hasn’t as yet been adopted but it is certainly in our minds 
not to give any exclusive right to a huge big city. You may know 
that the commissioner of baseball himself has held the New York 
territory open. 

Senator Kerauver. Yes, I know you have. 

Mr. Frick. By declaration. 

Senator Kerauver. All right, sir. 

Senator Carrotu. Mr. Chairman, may I ask a question here? 

Both on page 13 and page 14 you have reference to regulation of 
broadcasting and telecasting and territorial rights. These all go to 
the question of the finances of the game, do they not ? 

Mr. Frick. They go to finances two ways. The major leagues by 
selling these help finance themselves. They are also financing out in 
the minor leagues. 

Senator Carrouu. It seems to me it is very important. If they are 
not making money, they are not going to stay in business either. 

Mr. Frick. That’s right. 

Senator Carrouu. I ask the staff or any member here or if you have 
ever presented it, do we know what the profits are, if I use the proper 
term, of the major leagues within a reasonable period of time? 

Mr. Frick. You have in the hearings in the House, and I think they 
were submitted in your documentary evidence before this committee, 
a complete analysis of the operating costs of each individual major 
league club over a period of several years. 

Mr. Porter could answer that. 

Senator Kerauver. That was put in the record as of last year. 

Senator Carro.u. Does it show that the profits are substantial ? 

Mr. Frick. I think it shows, sir, that over a period of years the 
average profit for a major league ball club on an investment of $3 or 
$4 million, is $29,000 a year. 

Senator Carrott. What about the last 3 years, for example? Let’s 
take one of the most successful clubs. 

Mr. Frick. Senator, I hestitate to quote those figures because I 
don’t remember them, but I’m sure the chairman is looking them up 
right now. I think he can give you the very definite figures. 

Senator Kerauver. The information regarding profits and losses 
appears at page 648 of our hearing last year. 

Mr. Frick. This may answer it. This is part of my statement I 
think last year: 


To illustrate the economic pressure on major league clubs to get radio and 
television revenues, I point to the fact that in the year 1956, the latest for which 
complete figures are available, only 3 of the 16 clubs had net incomes equal to 
or greater than their radio and television incomes. Without radio and tele 
vision revenues the other 13 clubs would have had net losses or in the case of 4 
clubs would have had greatly increased losses. 


I know that doesn’t give you the figures but you can find those. 

Senator Carrott. When we think in terms of monopoly, previously 
I mentioned the franchise veto and the control of players, and I won- 
dered if the purpose of this is to make inordinate profits. This is 
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what I want to know. Is this a highly profitable financial trans- 
action on the part of the majors? 

Mr. Frick. No. According to the figures they don’t; 13 clubs if 
they had not had radio and television would have lost money last 
year. 

* Senator Carrot. What about stock appreciation? How much 
has been the stock appreciation of those who own stock ? 

Mr. Frick. That would be a very difficult thing to find out because 
all baseball stock is over the counter. I don’t think there is a stand- 
ard quotation on stock. 

Senator Carroii. Have any figures ever been listed ? 

Mr. Frick. I don’t think it has ever been listed on any board. 

Senator Carroti. For example, by way of illustrating what I mean, 
we find many times in our antimonopoly investigations that com- 
panies claim they don’t make much. The percentage after net may 
be only 9 or 10 percent. But when we look on the other side of the 
ledger, on stock appreciation, we see it runs 400 or 500 percent. 

Mr Frick. I can’t answer that and I don’t know where you get 
those figures. I say to the best of my knowledge there are no base- 
ball stocks listed on any exchange where you have a current quotation. 
It is a matter of over the counter, and if somebody wants to buy them 
what the market will be at the time. 

I did read this, to illustrate the point you have. That the Giants’ 
stock since they moved to San Francisco has increased terrifically. 

Mr. Cuumerts. From $195 to $900. 

Mr. Frick. About six times over wasn’t it, five times? 

Mr. Cuvumerts. $195 to $900. 

Senator Carrot. Another point, when you mentioned the FCC on 
this determination of reasonableness, in this bill 886—and I don’t 
make up my mind, I am asking the question—Congress has been 
criticized by its broad delegation of power to some of the regulatory 
bodies without providing the guidelines. When we say “reasonable- 
ness,” the Federal Communications Commission, as I understand your 
testimony, while they may consider that in the light of what they deem 
to be the public interest, is it your point that they may be paying 
more attention to broadcasting: 

Mr. Frick. That is exactly right. 

Senator Carrotit. Than they would to the baseball industry ? 

Mr. Frick. Their function is fundamentally communications and 
not baseball. Very naturally it seems to us such an agency would be 
primarily concerned with their function, which is communications, 
television, and radio, rather than baseball. And we also object, Sen- 
ator, to “reasonableness,” because that is a term that is subject to all 
sorts of interpretations, and any two people, if you and I sit down and 
try to arrive at what is reasonableness, we are laying the ground for 
litigation because it is not defined. 

It is an individual thing. And we are afraid it will carry so much 
litigation that it will break us. 

Senator Carroii. They might be thinking in terms of programing, 
in their concept of public interest? 

Mr. Frick. Yes. 

Senator Carrot. You have to think in terms of the programing 
now in terms of how much money you are getting from it because of 
the leagues involved. 
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Mr. Frick. We are thinking in terms of existence. That is for the 
minor leagues. 

Senator Carrotu. I suggest, if you can, with your counsel, come up 
with something to give us a more restrictive guideline or standards 
than just the word “reasonableness.” It might be helpful, because 
sometimes this is very difficult for the Congress to draft. 

Mr. Frick. That’s why we favor 616 rather than the other bill, 
because 616 does specify it. It says that you may, it spells out where 
you may regulate, and the area in which you may seule 

Mr. Cuvumeris. Mr. Chairman, on the line of questioning that Sen- 
ator Carroll brought out, I notice from your testimony last year, Mr. 
Frick, Senator O’Mahoney asked you this question: 

Why don’t you now propose an amendment to this bill by which minor leagues 
would share in the income from television and radio broadcasts wherever they 
are? 


And your answer was: 


I went to the Department of Justice, Senator, 3 years ago with a plan to get 
them to approve something whereby we could filter some of the money down to 
the minor leagues and the Department of Justice said “No.” They would not 
permit us to do that. 

Mr. Frick. I want to correct that; that is a misstatement, not made 
intentionally. It wasn’t the Department of Justice. It was the 
Treasury Department. It was a tax problem. No, ’'m wrong. I 
was right the first time. 

Mr. Cuumpris. It was an antitrust problem. 

Mr. Frick. Then I was right the first time. Yes, it was an anti- 
trust problem. I know we couldn’t do it anyhow. They wouldn’t 
let us. 

Senator Keravver. All right, Commissioner. 

Mr. Frick. Four-year duration of the statute. 

S. 886 by its own terms, would expire in 4 years. This leaves base- 
ball in a state of uncertainly which would be bound to interfere with 
the growth and welfare of the baseball business. I assume that Con- 
gress could repeal S. 886 at any time before the end of the 4-year 
period but there could be no assurance that a new statute protecting 
organized team sports could be enacted to prevent a lapse between 
the expiration of S. 886 and the enactment of a new bill. 

If S. 886 were enacted with the 4-year limitation and the 80-player 
limit, I could not recommend to anyone that he invest in baseball. 

There is no state of emergency concerning baseball which calls for 
the enactment of short-term legislation. The reputation for integrity 
which professional baseball has built up over the years is not being 
threatened. 

There is no public demand for subjecting baseball to the antitrust 
laws. Neither the public interest nor baseball needs legislation sub- 
jecting baseball to the antitrust laws, but legislation is needed to 
exempt football, basketball, and hockey from the antitrust laws and 
therefore baseball favors a cleancut bill such as S. 616 granting anti- 
trust exemption to the sports activities of all four sports. 

To place a 4-year limit on any such bill implies a sort of parole for 
sports which have been cleanly conducted. This is unfair and un- 
necessary. If in the future the conduct of a particular sport shows 
the need for modifying the exemption of that sport, a bill so providing 
can be enacted. 
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In summary for the reasons I have stated, baseball favors the enast- 
ment of S. 616 and opposes the enactment of S. 886, and which I feel 
would be harmful. Thank you. 


(The documents attached to the statement follow :) 


NATIONAL ASSOCIATION OF PROFESSIONAL BASE- 
BALL LEAGUES 


STANDARD GENERAL WORKING AGREEMENT 
for Selectee Clubs of Class A, B, C, and D 


THIs AGREEMENT, Made and entered into this day of 
, 19 by and between the Baseball 
Club (hereinafter referred to as the “Selector Club”), a member of the 
League, party of the first part, and the 
Baseball Club (hereinafter referred to as the “Selectee Club’), a member of 
the League, party of the second part, 

WITNESSETH, That: 

(1) Hffective year—This General Working Agreement shall be effective for 
the year 19 

(2) Consideration.—For and in consideration of the sum of Ten Thousand 
Five Hundred ($10,500) Dollars if the Selectee Club is a Class A club; Nine 
Thousand Five Hundred ($9,500) Dollars if the Selectee Club is a Class B 
club; Eight Thousand Five Hundred ($8,500) Dollars if the Selectee Club is a 
Class C club; or Seven Thousand Five Hundred ($7,500) Dollars if the Selectee 
Club is a Class D club; the Selector Club shall have the right to select the con- 
tracts of any or all players on the roster of the Selectee Club, including players 
signed to contracts for the succeeding season and players on the Suspended, 
Disabled, Temporarily Inactive, Voluntarily Retired, Restricted, Disqualified, 
Ineligible and National Defense Service Lists. 

(3) Payment.—Payment of the aforesaid consideration shall be made on or 

before October 1 of the effective year of this agreement, by single check or by 
installments, as follows: 
The Selector Club may make such payments through the National Association 
office or in the form of deposits directly to a special payroll account, to be used 
solely for the payment of salaries of the Selectee’s manager (if employed at the 
suggestion of the Selector) and players whose contracts the Selectee has ac- 
quired by assignment from, or through recommendation of, the Selector Club 
or any agent or affiliate thereof. 

(4) Date for selections.—Selections shall be made on or before December 15 
of the effective year of this agreement, without the payment of further consider- 
ation to the Selectee, unless such further payments are specifically provided for 
in paragraph (14) of this agreement. 

(5) Spring training expenses—At Central Camp. If the Selectee Club, on 
invitation of the Selector Club, elects to train its team at a base designated by, 
and for a period (not less than three weeks) agreeable to the Selector, the 
Selector shall pay all expenses at such training base for any of the Selectee’s 
players whose contracts were acquired by the Selectee by assignment from, or 
through recommendation of, the Selector Club or any agent or affiliate thereof. 
The obligation of the Selector to pay such training expenses shall cease three 
days prior to opening of the Selectee’s official playing season or such earlier 
date as may be designated by the Selectee. 

At other than Central Camp. If the Selectee Club elects to train at a base of 
its own selection, the Selector Club shall pay the following sum toward spring 
training expense: If Selectee Club is Class A—$3,000; Class B—$2,500; Class 
C— $2,000; Class D—$1,500. In either event, the Selector Club shall pay the 
reporting expense to the spring training camp of players whose contracts were 
acquired by the Selectee by assignment from, or through recommendation of, 
the Selector Club or any affiliate thereof, and the Selectee Club shall be liable 
for transportation of the players from the training base to its home city or such 
other city as the Selectee Club may designate. 

(6) Manager’s salary.—If the Selectee Club employs a team manager upon 
the request of the Selector Club and at terms satisfactory to the Selector, the 
Selector shall reimburse the Selectee for all salary paid such manager, unless 





e] 


all 
he 


S?o85 


ne 


ORGANIZED PROFESSIONAL TEAM SPORTS 89 


the Selectee Club is a Class A club, in which event the Selector Club shall re- 
imburse the Selectee for salary paid the manager in excess of $2,500 for the 
effective year of this agreement. 

(7) Reporting expense.—The Selector Club shall reimburse the Selectee Club 
for all reasonable transportation and miscellaneous reporting expense (includ- 
ing meals en route) in excess of $25.00 per man during the regular champion- 
ship season on all players whose contracts are acquired by the Selectee by 
assignment from, or through recommendation of, the Selector or any agent or 
affiliate thereof. 

(8) Return transportation.—The Selector Club shall reimburse the Selectee 
Club for any transportation paid a player to return to his home, provided the 
Selectee’s obligation to pay such transportation is incurred with the approval 
of the Selector. 

(9) Option salary.—Should the Selectee Club make an optional assignment, 
or assignments, at the request of the Selector and agree to pay a portion of the 
player’s total salary, the Selector shall reimburse the Selectee for such salary. 

(10) Bonus payments.—The Selector Club shall reimburse the Selectee Club 
for any bonus payments made free agent players as consideration for signing 
with the Selectee Club, provided the Selector, or any agent or affiliate thereof, 
approves the payment of such bonus. 

(11) National association fees—The Selector Club shall reimburse the 
Selectee Club for all fees paid the National Association on player contract 
transactions made with its approval. 

(12) Rights and liabilities—All rights and liabilities of the Selector and 
Selectee Clubs set forth in Section 29.05, National Association Agreement, are 
hereby made part of this agreement. 

(13) Renewal or termination.—(Set forth below the understanding of the 
parties on Renewal or Termination of this agreement, the final date of which 
eannot be beyond November 1 of its effective year.) 

(14) Other provisions: 


(Title) (Title) 


Two executed copies of this agreement must be filed with the President of the 
National Association 


Exuisit A 


National Association Clubs, July 15, 1959 


Number Inde- GWA !!| LWA? |NoWA!? 

of clubs pendent 
hia aac lv lel inkedaneaacnaaeadbaimeaaeee 26 16 Wt. cht + 
RE sticlkn ts cidade Devichkaichauenendd 20 19 10 1 48 
i icant ined Aedes i hale 16 10 8 i See 
ee en ee ae oe 20 20 14 3 3 
a a ee Snseich 20 19 WO aaa cnt ccnts leceddaeenciiciocl 
SEA dod dakisd. dtemcd bbl dhe len 36 35 BF 8c cn Shieh eanee 
a Bee hse ee Easing Bae (| Be ipdctegres cis cecliemesdeatdinadeaan 
SN 02h 86 viii tn eal athens pies dled 150 119 98 6 15 





1 General working agreement. 

1 Limited working agreement. 

3 No working agreement. 

4 Includes 6 Mexican League clubs. 


Senator Kerauver. Any other questions of Commissioner Frick? 

Senator Hart. 

Senator Harr. Mr. Chairman, I think the Commissioner has made 
in a 2-hour lecture a pretty clear explanation of the problem that pro- 
fessional baseball has. I would underscore his statement that the 
problem of the minor leagues’ disappearance did not make organized 
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baseball any unhappier than it did the towns that lost the ball clubs. 
This is not the result of a program aimed at destruction of the minors, 
I am convinced that organized baseball would welcome constructive 
suggestions from Congress as to how they could reverse the trend too, 

I am not sure this is the source that can best provide it. I think 
we ought to be clear that just because there are fewer minor league 
teams now than 50 years ago, and many more people in the population 
than 50 years ago, and we still have only 16 majors, that is not a 
premise from which we can draw an absolutely certain conclusion 
that organized ball is somehow at fault. 

I would guess that there are fewer small town movie houses now 
than 20 years ago because the American population happily has at 
their means many more ways to enjoy life. The automobile, we al- 
ways mention that first, is a very real one. Vacations away from 
home are a factor. Television, not television of baseball but televi- 
sion of westerns and everything else, is a real factor. You can talk 
to anybody with children. So that it is the change in the public’s 
interest and the resources available to the public that I think we mem- 
bers of the legislative body should recognize may be a very real basis 
for this disappearance, and not imply a ruthlessness on the part of 
organized ball, which I am sure none of us mean to imply, but I cer- 
tainly would like explicitly to state I never saw. 

Besides that, the local merchant when I was a kid was delighted to 
help subscribe to the capital investment of a minor league ball club, 
but there isn’t that source of capital now. 

And we have to distinguish I am sure, and I am sure we will, be- 
tween the farm system for baseball and the farm system for football. 

I know the university presidents are always annoyed at the sugges- 
tion that they provide the farm system for the pro-football farms, 
which they do. Organized baseball doesn’t have that, so that there 
may be need for a real legislative distinction here in our considera- 
tion of these two functions. 

As far as Senator Carroll’s concern about the profits, I think the 
Commissioner’s average figure is probably right—I’m sure it is 
right—and from personal experience I can assure the Senator from 
Colorado that it did not take a very long study to convince us that a 
major league franchise in baseball was not a proper investment for a 
trust fund. 

Thank you. 

Senator Kerauver. Senator Carroll? 

Senator Carrott. Mr. Chairman, I am very happy to have the as- 
surance from the Senator from Michigan about this matter, because 
what I was trying to highlight here, if we are talking about a monop- 
oly, what is the nature of it? 

I completely agree with the Senator from Michigan, although the 
major league clubs have not grown in number, more people are seeing 
television and hearing more about baseball than at any other time in 
American history and this is true of football, too. There is a greater 
interest in the sport today, as I sought to point out, than there was 
when I was a young man in my twenties, at least in our area, when the 
Western League withered on the vine. It is being revived in the last 
few years. So in my query about profits I was thinking in terms 
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again, if there is a monopoly, there’s a purpose for a monopoly. The 
purpose of a monopoly in its classical concept is to control the market 
and make money. If you are not making very much money, then 
what is the purpose of the monopoly? The monopoly concept in the 
classical sense fails. But when I hear the story about this team mov- 
ing into Los Angeles and its stock moving up 500 or 600 percent, this 
leads me again back into the field of stock appreciation. There has 
been no testimony on that, because I think the Commissioner has in- 
dicated that these are over-the-counter transactions. 

If we could have any information along that line, it might be 
helpful. 

Mr. Frick. I will make an effort to try and get a record, but I must 
confess to you I honestly don’t know where to turn. 

Senator Kerauver. Will you supply to the committee whatever 
information you can get? 

Mr. Cuumprtis. Just so that the record will be straight, this jump 
from $195 a share for the New York Giants to the San Francisco 
Giants was due primarily, as I understand it from the article, to the 
change in territory. San Francisco is a wide-open territory and only 
two ball clubs are on the west coast. Just like anything else, the stock 
appreciated, but the other 14 clubs 

Mr. Frick. Plus the fact that there was a very small amount of 
stock too. 

Senator Keravuver. Mr. Peck? 

Mr. Peck. Mr. Chairman, I would just like to make one comment 
drawn from last year’s hearings rather along the same line that Sen- 
ator Hart pursued. 

Television has assisted in the growth of harness racing and also of 
professional hockey. Now as the variety of television shows increases, 
the variety of televised sports events and shows likewise increases. 
Perhaps some of the interest formerly attached to minor league base- 
ball has shifted from minor league baseball to other hitherto un- 
publicized sporting events. 

Mr. Frick. I think there is no question that the impact of tele- 
vision as an entertainment—not television of baseball games but the 
impact of television as entertainment—the impact has been terrific on 
baseball the same as it has on the movies. I think the Senator is 
quite right. 

Senator Carrotu. Just one more question, Mr. Chairman. If a 
third league is formed, would that league participate in the world’s 
series? Is that a part of the plan? 

Mr. Frick. Eventually it would have to, sir. Now how they do it, 
somebody says how you can have a world’s series between three 
leagues, I honestly don’t know the answer to that. But if and when 
they attain a status and a baseball ability that is comparable to the 
two leagues, certainly there would have to be some system worked 
out because you can’t have a world’s series if you eliminate one-third 
of the teams. 

Senator Carroii. Let me go back to one other question now on 
monopoly with reference to finances. You have been in the business 
long enough to separate that era of those benevolent people who 
wanted to participate in the national interest of sport, who did not do 
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it for profit. Now separate your thinking and say today we have a 
group of businessmen who are in it for a profit. They are then en- 
titled to make a profit. There is no criticism about that, but the 
nature of it, because this question leads us into the question of monop- 
oly in that field, and then this other question of players. But m 
question was directed especially to this, the percentage of their profit 
on stock appreciation. 

Mr. Frick. I think I can answer that, Senator, that probably there 
has been no change from the old days. Three-fourths of your men 
who own bail clubs today, maybe one-fourth of them, that 1s strictly 
pulled out of a hat, are owned by corporations or something of that 
sort, maybe for tax reasons or that sort of thing. But three-fourths 
of our owners in baseball] and you can go right down the list, men like 
Mr. Carpenter, Mr. Yawkey, Mr. Wrigley, Mr. Briggs when he was 
alive, men of that sort, Mr. Stoneham are operating their ball clubs 
rather for fun. 

I mean their income comes from other sources. I leave out Mr. 
Stoneham and put Mr. Crosley in there. Mr. Stoneham comes from 
an old baseball family, like Mr. Griffith. 

Mr. Johnson, who owns the Kansas City club, Mr. Crosby, those men 
all have outside means. As the Senator remarked a while ago, as 
a trustee for an estate he found that the franchises of major league 
clubs were way low on investments if you were looking for returns. 

Senator Keravuver. Mr. Frick, you will supply such information as 
you can which Senator Carroll asked you. 

Thank you very much for your testimony today. 

Mr. Frick. Thank you. 

Senator Kerauver. We stand in recess until tomorrow in this hear- 
ing room at 10 o’clock to hear Paul Richards, Earl Mann, and Frank 
Lawrence. 

(Whereupon, at 12:20 p.m. the hearing was recessed, to reconvene 
at 10 a.m. Thursday, July 30, 1959.) 
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THURSDAY, JULY 30, 1959 


US. Senate, 
SUBCOMMITTEE ON ANTITRUST AND Monopory, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in the 
caucus room, Senate Office Building, Senator Estes Kefauver pre- 
siding. 

Present : Senator Kefauver (chairman). 

Also present: Edwin C. Johnson, former U.S. Senator from Colo- 
rado. 

Paul Rand Dixon, counsel and staff director; Donald P. McHugh, 
counsel; Peter N. Chumbris, counsel for minority; Nicholas N. Kit- 
trie, special counsel for minority; Theodore T. Peck, special counsel 
for minority; George E. Clifford, assistant counsel; Thomas C. Wil- 
liams, attorney; Paul 8S. Green, editorial director; and Gladys E. 
Montier, clerk. 

Senator Keravuver. The committee will come to order. Unfor- 
tunately, Senator Hart is at another committee meeting, which will 
last for a little while, but he hopes to be here afterward. Senator 
Carroll is expected later. 

Our first witness this morning is Mr. Paul Richards, general man- 
ager and also field manager of the Baltimore Orioles. Mr. Richards 
has had a long and varied experience in baseball, after having started 
as manager of the Atlanta Crackers many years go. Mr. Richards is 
here under some difficulty, having flown in from Detroit. We cer- 
tainly appreciate his taking the trouble to be here with us. With 
Mr. Richards is Mr. Herbert O’Conor, Jr., who is well known to the 
chairman, along with his father, who was a distinguished Senator. 
Mr. O’Conor is the general counsel for the Baltimore baseball club. 
Who else is with you, Mr. O’Conor ? 

Mr. O’Conor. Mr. Jack Dunn, assistant general manager and pub- 
lic relations director of the Baltimore Orioles, Mr. Chairman. 

Senator Kerauver. We are glad to have you with us, Mr. Dunn. 

Mr. Richards, all of us have read with a great deal of interest your 
article which appeared in Look magazine on February 17, 1959, and 
which will be made a part of the record. 

(The article referred to may be found on page 217.) 

Senator Krrauver. I understand you don’t have a prepared state- 
ment but your article brings up many interesting problems. We 
would appreciate your talking abo the whole matter at this time. 
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STATEMENT OF PAUL RICHARDS, GENERAL MANAGER, BALTIMORE 
BASEBALL CLUB, ACCOMPANIED BY HERBERT R. 0’CONOR, JR., 
COUNSEL, AND JACK DUNN, ASSISTANT GENERAL MANAGER AND 
PUBLIC RELATIONS DIRECTOR 


Mr. Ricuarps. Senator, you mean for me to discuss that article 
a little bit ? 

Senator Kerauver. Tell us what you think about the various bills 
that have been proposed here and what you think Congress should 
do, if anything, in connection with sports problems which have been 
presented. Discuss what should be done to be of assistance to baseball, 
both the major leagues and the minor leagues, the players, the owners, 
and the general public. 

Mr. Ricwarps. I am not too familiar with your proposed bills, but 
I hope to be soon. Generally speaking, baseball and my views on it, 
which are shared by quite a few people in baseball, have been for some 
time that the major leagues find some manner in which to help the 
minor leagues survive and pay their own way. 

I for one do not believe that the minor leagues can exist forever 
if we continue to try to help them through yearly or annual gifts, 
Now in order to study closely the structure of baseball and the im- 
provement that may or may not come about or may attempt to come 
about, you have to go back a considerable way and see what has hap- 
pened in the evolution that has taken place. 

Years ago the minor leagues operated upon their own and Mr. 
Branch Rickey came along with the St. Louis Cardinals and de- 
veloped the farm system and became very powerful in baseball and 
sold players to other clubs and so on and so forth. 

Senator Krrauver. I believe Mr. Rickey is right behind you. 

Mr. Ricuarps. I am sure he is. 

Well, he had a wonderful idea in that it helped to keep the St Louis 
Cardinals in the league you might say, and then they became a power- 
ful baseball club, and certainly a monument to Mr. Rickey’s ability. 

Very soon it was apparent that this system had to be copied by all 
of the clubs, and it was. The New York Yankees picked it up, the 
Boston Red Sox, and on down the line, and only a few years ago 
practically every club in baseball then realized that a strong farm 
system was necessary to compete under existing rules. Well, then 
along comes the bonus player and the vicious competition that has 
always marked baseball in their quest for players, and anyone who is 
not connected with baseball directly cannot appreciate the vicious- 
ness that is in baseball in this competition for young players. It 
sometimes gets down to where the finest and best of friends upon oc- 
casion won’t even speak to each other while trying to land a certain 
ballplayer, and it has been done and has happened that a young player 
can go to one club and say, “Well, Baltimore offered me so and s0, 
$30,000”. 

“Well, OK, we will give you 30 plus.” I mean, even though they 
have never seen him play. I’m sure that has happened. 

We don’t ask another club about things of that sort because we 
know they wouldn’t tell us the truth, and we are afraid they might 
ask us a question and we would have to lie tothem. But in the Look 
magazine article, now that this system that Mr. Rickey so successfully 
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brought about, it appears to me, along with many other baseball 
people, that certain rules and regulations may be necessary to combat 
the present trend, Actually, I have long had a soft spot in my own 
heart for the independent operator in the minor le: igues. Earl “Mann 
whom I managed for in the Southern Association was certainly a 
successful one until recent years, and he seems to think that television 
and that sort of thing might have had something to do with it. 

I will have to admit that I do not know how much effect telev ision 
has or does not have upon the attendance in the minor leagues; it is 
just a little beyond my scope, but at last year’s meeting in WwW ashing- 
ton there was considerable agitation among baseball people to get at 
the root of this thing and try to revive the independent owner to a 
certain extent in the minor leagues, and a rule was passed known as 
a first year draft. That is to say that a player signed in this year was 
eligible to be drafted by the major leagues. Now at the time the rule 
was passed the right to option this player without waivers was not 
included, which hurt the rule and harmed it to a certain extent. 

However, only recently at the all-star game I have been informed 
that an amendment to this rule may be added, in that a player 
drafted, a first year player drafted, may be farmed out or optioned 
out three times without waivers. 

Now that puts a lot of teeth into the rule and will curb a lot of the 
excessive bonuses that have been paid to young players who obviously 
many times do not deserve it because many times the ballplayers you 
sign just don’t pan out. On the other hand, you may sign a boy for 
pract ically nothing and he becomes a star. That has happened to us 
on two or three occasions. 

However, it doesn’t mean though that you can possibly get out of 
the competition because that is the w ay it exists today. Now exact] 
where and how baseball can fight this thing out and make it equitable 
for everyone concerned right now isn’t clear to me, and I am sure it 
isn’t clear to the rest of us, but I do know that there is considerable 
sentiment in favor of working out some type of rule that will bring 
this about. And I mention the fact that Park Carroll at Kansas 
City and Frank Lane at Cleveland and Bill Veeck among others are 
heartily in favor of attacking the thing and going at it in a sensible 
and intelligent manner and bringing it about within a short time, 
where the distribution of talent and ballplayers can be more readily 
solved, and also to curb the excessive bonuses. 

Mr, Cuumeprts. Mr. Richards, on this point concerning the rule 
that you were discussing earlier this year—this first year dratt—y ou 
say now they are amet nding it to permit farming out three times 
without waiver? 

Mr. Ricuarps. Yes; I understand there was sentiment in favor of 
it at the all-star game. In other words, an amendment may be added 
to that rule to allow this to be done. 

Mr. Cuumerts. How would that affect cutting down the large 
bonuses? Give us an illustration of that. 

Mr. Ricuarps. Well, for instance, we sign a boy, and we will take 
a specific example, a young boy by the name of Savarine. He is a 
shortstop from Connecticut. He ‘does well this year. Now if we 
leave him on a triple A club and he is drafted by another club, then 
that club must retain him for one full season; they cannot option him 
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out. After one year, they can send him out. So naturally you are 

more apt to draft a young player who is not quite ready to play for 

you, provided you can then return him to the minor leagues for more 

seasoning and experience; but if you are forced to keep him among 

your 25 active players and actually hurt your chances to win a few 
all games, then you are more hesitant to do that drafting. 

Mr. Drxon. You mean by that that he could be returned within 
the 15-player limit? 

Mr. Ricuarps. You mean the options ? 

Mr. Drxon. Yes. 

Mr. Ricuarps. Yes; I mean that the amendment would allow that. 

Senator Kerauver. Did you say this was discussed, Mr. Richards? 
How about adopting it ? 

Mr. Ricuarps. There were 14 clubs in favor of it, in favor of the 
amendment and presenting it; yes. 

Mr. Cuumepris. I can understand how you would be willing to draft 
that player, but how would that combat the high bonuses that are 
being paid for these players? 

Mr. Ricuarps. It would work that way. In other words, if this 
player can be drafted by another club and farmed out, then we are 
going to be a little more careful about putting out a bonus. But as 
long as he cannot be farmed out, then we are not going to worry about 
it too much because ordinarily each club will only have two or three 
outstanding young players who have the promise that another club 
would draft and keep on the club. 

But they would take a player who—I am sure Mr. Rickey is fa- 
miliar with this—is 2 or 3 years away. Well, you can pay the money 
for the fellow if he is 2 or 3 years away provided you can farm him 
out, but if you can’t farm him out, you hesitate. 

Mr. Pecx. Mr. Richards, you said that 14 of the clubs were sym- 
pathetic toward this idea. Was it proposed that it be put into op- 
eration soon ? 

Mr. Ricuarps. Well, that would have to come in the form of an 
amendment and presented to the two leagues and voted upon. I mean 
that it is strictly in the talking stage now. 

Mr. Peck. It is just in the talking stage and has not been proposed 
for a vote? 

Mr. Ricuarps. And will undoubtedly be presented at the winter 
meetings. 

Mr. Peck. Thank you, sir. 

Senator Keravuver. Let me get that clear—14 of the 16 major league 
teams were sympathetic or voted for it. 

Mr. Ricuarps. They are sympathetic for it. 

Senator Keravver. But it actually has to be put up for a vote? 

Mr. Ricuarps. Yes, sir; it has to be presented in the form of an 
amendment and then voted upon. 

Senator Kerauver. When will that be done ? 

Mr. Ricnarps. Probably in December. 

Senator Keravver. I don’t know if Mr. Frick expressed his opinion 
about this particularly. 

Mr. RicHarps. He might not have known about it really, because 
many times the clubs themselves try to form an amendment and he 
doesn’t hear about it until it actually becomes one. That might be 
the case. 
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Mr. Dixon. How different is this from your proposal in your arti- 
cle of an unrestricted draft ? 

Mr. Ricuarps. Well, it is a start I would say toward a solution to 
the entire problem. And once a trend starts, it more or less has to run 
its course. I suppose that is true in most any business. And we have 
had this trend toward a farm system, and I think now that the general 
attitude and general thinking of most of the baseball people is toward 
the other way now, and it will have to be a slow process in that 
direction. 

Mr. Dixon. I was very impressed by your article and your proposed 
unrestricted draft. Will you explain just how that would have 
worked ¢ 

Mr. Ricuarps. Well, first, I will say this: That we had a meeting 
in Baltimore shortly before this article was printed, and actually—I 
thought that a great many of the independent owners would welcome 
such a thing as this—but I found out that they were not too eager for 
it, and we more or less dropped it. But that is not necessarily my 
proposal. Now that began first a long time ago with Judge Landis 
who first brought it up. It has been bandied about quite a bit since 
and has several times been presented to the minor leagues for a vote. 

One time in Arizona, if I am not mistaken, it was defeated by only 
one vote, unrestricted draft, that is. Now that would simply mean 
that each club, each American League club and National League club, 
would have to leave all the players to be drafted that they don’t take 
within their limit of 40. That is the meaning of the unrestricted 
draft. Now if something of this type should come about 

Senator KerAuver. Explain that in a little more detail. Ail the 
players except the 40 can be drafted after 1 year, is that it? 

Mr. Ricuarps. No; after any time. It is unrestricted simply in 
the fact, Senator, that we have 40 on our list. Now if we are operat- 
ing under a working agreement or an ownership with say the Van- 
couver club in the Pacific Coast League or the Amarillo club in the 
Texas League, all of those players would be subject to draft by the 
15 other major league clubs—any and all players. 

Mr. Cuumeris. Would there be any rotation, the last team first, and 
so on ? 

Mr. Ricuarps. Naturally; yes, there would be under the rules, the 
last team first and on down the line. 

Mr. Dixon. That would mean that any major league team at any 
time within the 45-player limit could draft anyone. 

Mr. Ricuarps. Not at any time, but it will have to be done at a 
certain time and at a certain designated place, a meeting to be held 
probably in December, once a year. 

Mr. Dixon. You make very clear in your article that had this rule 
been adopted it is your opinion that it would ressurrect to a large 
extent the minor leagues. 

Mr. Ricwarps. Well, actually, if you examine it closely, it would 
still be a process of time and a turnover, and it would take an awful 
lot of work by somebody. Actually, right now, with unrestricted draft 
of all players, it would be necessary for subsidizing a lot of leagues, 
and it is a big problem that I just don’t know exactly what the an- 
swer is. 

Mr. Drxon. On the other hand, you do have a big problem where 
the more established leaders in both of the leagues have excellent farm 
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clubs. They have excellent working agreements and they have great 
pools of players to draw upon. 7 , 

_ Mr. Ricuarps. Actually, calling it a great pool of players is put- 
ting it a little strongly. I doubt that any of the major league clubs 
have too many big league prospects. In other words, say we operate 
the Amarillo Club in the Texas League. Although in a sense we 
control those players, actually it is costing us a lot of money, say, to 
develop 1 or 2 players out of maybe 20. 4 

Mr. Dixon. You have to have some place for them to play to de- 
velop themselves? 

Mr, Ricwarps. That’s right. 

Mr. Dixon. Mr. Frick left the impression with me that in his opin- 
ion most of these players are just run of the mill. Do you agree with 
that statement or do you think that some of them in some of these 
arrangements are a little bit better than run of the mill? 

Mr. Ricuarps. Well, the only way I could answer that, each would 
be an individual case. I believe right now that on the Vancouver 
club, in our own particular case, we have a couple of pitchers, and one, 
possibly two, infielders. 

Mr. Drxon. What is Vancouver, double A ? 

Mr. Ricnarps. That is in the Pacitic Coast League, triple A. 

Mr. Cnumeris. To be fair to Mr. Frick, he did say that along with 
some ballplayers that they expect to bring up, they have to sign many 
ballplayers for the purpose of keeping the minor leagues alive, ball- 
players who may be minor leaguers all their lives, but they have to be 
there to keep the leagues functioning. 

Mr. Rictrsrps. That is true. In other words, we just call them in- 
terim players and service players. They are more or less there to 
provide a place to play for the few prospects that you have. The per- 
centage of prospects and the percentage of players that actually get 
to the major leagues is pretty low. 

Senator Kerauver. Mr. Richards, I am not as familiar as I should 
be with the intricacies of baseball, and perhaps other Senators might 
not be, either, who read this record. 

Mr. Frick testified that he was working toward, or hoping for, the 
eventual application of an unrestricted draft. You advocated it in 
your article, or at least talked about it. 

I want to make clear just what you and he are talking about. You 
mean that. within your 40-player limit any player would be subject 
to unrestricted draft, but that you would be limited in your draft to 
filling your 40-player limit ? 

Mr. Ricnarps. Yes, sir. 

Senator Keravuver. In other words, all the contracts that any one 
club would control would be limited to 40? 

Mr. Ricuarps. Yes, sir. Actually, the forming of this minor 
league structure was almost a necessity back during the depression 
when the ball clubs in certain leagues were just having so much trou- 
ble, and this, incidentally, before television. 

In fact, the minor leagues have always had trouble. 

Senator Keravuver. Mr. Frick pointed out that this farm system 
came about during the depression to preserve the minor leagues. 

In connection with the unrestricted draft—if that is what. it 
means—that you would be limited to 40 players, Mr. Frick yesterday 
expressed great concern about what would happen, such as disruption, 
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chaos, and confusion, and the adverse effect it would have on major 
Jeagues as well if the number of contracts were limited to 80. He 
rather convinced me that there would be a limit that would have to 
start at a much higher figure and that would be gradually brought 
down. But now you are advocating, and he apparently is advocating, 
an unrestricted draft, which means that no club would have more than 
40 contracts. 

Mr. Ricuarps. Well, Mr. Frick is a lot more qualified to discuss 
that subject than I, naturally, because that is his job. 

Senator Kerauver. Are you and he talking about the same thing? 

Mr. Ricuarps. Generally, yes; except that I don’t know exactly Mr. 
Frick’s testimony, but I feel that I know about what he means. He 
feels, at least I think so, that in the process of this turnover, that if 
we all of a sudden restricted the major leagues to 40 players or 80 

layers, or any certain number, that it would be the complete end of 
baseball in the minor leagues; because right now they just cannot 
exist on their revenue from the gate nor the sale of players. 

Neither do they have the facilities to sign players to provide them- 
selves with the talent. But after a period of years and a period of 
reconstruction, I think that eventually it will be not only down to 
80 players, I think they will get down to the 40; then, provided the 
television thing can be whipped, the minors might have a better 
chance. 

Senator Keravuver. Then in this regard your present thinking is 
that you think there should be some gradual reduction of the number 
of contracts? 

Mr. Ricuarps. Yes. I think it is going to take a lot of time and 
a lot of study and a lot of thought to work the thing out to a practical 
solution where it will be equitable both for the major leagues and the 
minor leagues. 

Senator Keravver. If it is worked out on a gradual basis, if the 
number of contracts the major league teams control were cut down 
gradually over a period of years, do you think that would innure to 
the benefit of the minor leagues? 

Mr. Ricuarps. The minor leagues have always, I think, had their 
troubles, and as far back as 1925, 1926, 1927, and right on through 
the years a club here or a club there has to disband. 

In fact, I had an unusual thing happen tome. Every year I played 
in the league the next year it folded up. That happened 5 straight 
years from the Eastern Shore League, the Western Association, the 
South Atlantic, and the Eastern League. Now later the major 
league clubs moved in, gave them a little money, working agreements, 
and options and that sort of thing and made it possible for baseball 
to exist in those cities. 

Now if here you actually restrict the minor leagues to clubs that are 
really able to support themselves, the minor league baseball structure 
would be reduced considerably, because they just don’t have enough 
capital, and they do not have the appeal to the fans to bring the 
people out. 

Senator Krrauver. Tell us what you think ought to be done now. 
We look upon you as an expert. 

Mr. Ricuarps. Under those conditions, Senator, if you ask me that 
I would like to say this: That what I would like to see done, being 
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perfectly frank, is for baseball to be allowed to work the thing out 
in their own way, and I feel that Mr. Frick is completely aware of 
the facts that exist, and I know that people like Frank Lane and 
1 will mention again Bill Veeck and Park Carroll and many, many 
others in the league are eagerly trying to do the thing intelligently, 
and in order to do it intelligently, it has to be thought out carefull 
and it might seem a little slow to outsiders, but the pace of the thing 
just has to be because of the magnitude of it. 

Senator Krerauver. Assuming the pace has to be slow, and assum- 
ing that they are going to work it out in the best way, how would 
you work it out? How would you recommend it be worked out? 

Mr. Ricuarps. The first thing I would try to, or rather recom- 
mend—I am being a little presumptuous here and I realize it, espe- 
cially it may seem so to those who know me well, but actually if this 
system were attempted to be put into operation 

Senator Krrauver. Are you talking about the unrestricted draft 
system ? 

Mr. Ricwarps. Yes, sir. It would take somebody in the commis- 
sioner’s office or an office similar to that, and you would have to 
work closely with the leagues. 

You would have to reorganize them into compact units of natural 
rivalries. Transportation costs would have to be taken into consid- 
eration, and the leagues would have to be practically or in total 
subsidized through the commissioner’s office, and through the un- 
restricted draft, naturally each club would have the right to pick those 
players. And if in due course fresh capital in any town or any 
operator who was qualified to operate the club could step in and 
operate under those conditions, the club could be sold to local 
interests. 

Now that would have to be done in a lot of leagues, especially below 
triple A and double A. 

Mr. Cuumerts. Mr. Richards, when you are talking about unre- 
stricted draft, does that affect the number of players that a major 
league team can have under contract? They still have 400 under 
contract ? 

Mr. Ricwarps. They can have them under contract. Well, ac- 
tually they don’t ever have 400 under contract literally. 

Mr. Cuumeris. Some of them have 280, some have 3. 

Mr. Ricwarp. Not under contract literally. 

Mr. Cuumpris. What we also consider under contract, such as 
working agreements. 

Mr. Ricwarps. Under control? 

Mr. Cuumerts. Yes, under control. 

Mr. Ricuarps. No. That would mean unrestricted draft then. 
You actually could not control but 40 players. I mean you would 
have no control over them because they would be subject to draft. 

Mr. Cuumprts. Then the Yankees would not go out and try to scout 
300 plavers and put them under working agreements? 

Mr. Ricuarps. That is one theory that has been expressed. but actu- 
ally I am not sure that the Yankees nor any other club could hardly 
afford not to scout a lot of ballplayers. For instance, if you had a 
class A league that was completely subsidized by the commissioner’s 
office, somebody is going to have to supply them with players, and 
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they are not going to make it at the gate. They never have. The 
scouting team could retain the better players under its limit of 40. 

Senator Kerauver. Mr. Richards, you started your testimony by 
saying you were of the opinion that baseball would be healthier and 
there would be more baseball if eventually the system of almost com- 
plete subsidy for the minor leagues was gradually taken out of effect 
so that the minors could stand on their own feet, and also that you 
thought the eventual adoption of the unrestricted draft would be a 
good thing. I understand, though, that you feel that during that 
interim there would have to continue to be heavy subsidization of the 
minor league teams as well. 

Mr. Ricwarps. I am sure that is true, Senator, because of the con- 
dition of the minor leagues, and the fact that only a few of them 
actually draw the people at the gate. 

Now an ideal setup, of course, would be where the major leagues did 
not pay out bonuses to untried young players, players who have never 
played baseball. 

Instead you go into the Pacific League or Texas League and buy the 
players. ‘That is ideal, of course. But right now it just wouldn’t 
work because they just don’t have the money to do it, and nobody is 
willing, that is very few people are willing, to take the risk that is 
involved in the operation of a ball club, and the risks are many. 

Mr. Drxon. Mr. Chairman, may I refer to something that Mr. Rich- 
ards said in his article? 

Near the end of the article there is a subheading that says, “Selling 
Players Would Keep the Minors Solvent.” You point out that the 
minor leagues would find it profitable under this unrestricted draft 
system because you believe that they would sign and develop young 
ballplayers, with a good percentage of the sales price to go to the 
players even when they were drafted, and that they would recoup 
much of their loss from the sale of ball players. 

Mr. Ricwarps. Well, there is no doubt that they could do it, pro- 
vided that it could be worked out. Actually that is the way it was 
before 1921, or 1922, along in those years, I think when Mr. Rickey 
firs; bought the Houston club in the Texas League. The Texas 
League used to sell a lot of ball players. 

Mr. Drxon. I gather from your testimony that you still think that 
with all the problems that might be involved in it, ultimately an unre- 
stricted draft would be the best solution that could ultimately be 
arrived at. 

Mr. Ricuarps. I think it would be that or something similar. 

Senator Kerauver. What would be similar? 

Mr. Ricuarps. This unrestricted draft of first year players is a 
strong beginning, provided they can be optioned out three times. 

Mr. Dixon. Then that would keep them 4 years. 

Mr. Ricuarps. And also if that type of legislation should allow 
an independent club to sign young players. If I am not mistaken, 
there are a few people or a couple of clubs who are trying to work 
out legislation now that will give an independent owner an equal 
chance at the young players, which would also be—— 

Senator Kerauver. When you talk about legislation, do you mean 
here in Congress. 
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Mr. Ricwarps. No, sir, I am sorry, we speak also of legislation 
in baseball, Senator. 

Mr. Drxon. I want to come back again to the rule that you say 
you talked about at the last All Star game. That would allow, with- 
in the 40-player limit, the holding of a ballplayer for a total of 4 
years. 

Mr. Ricuarps. Yes, it would, for 4 years. 

Mr. Dixon. They could send him back or keep him down a total 
of 4 years, but it would still be limited to an overall 40, would it 
not ? 

Mr. Ricuarps. Keep him down. That doesn’t include Baltimore, 
We won’t keep him down if he can play. 

Mr, Drxon. I sympathize with you. 

Mr. Ricuarps. Actually yes, that is what it amounts to, we will 
put it this way, that that will give you 4 years in order to develop a 
player into a major leaguer, and 4 years most of the time isn’t quite 
long enough. 

Mr. Dixon. If you had the best second baseman in the major leagues 
and you also had the second best second baseman in the major leagues, 
you could keep that second best second baseman for 4 years ? 

Mr. Ricuarps. Putting it that way, that is entirely possible. How- 
ever, we would probably put him on first. 

Mr. Drxon. Mr. Richards, in worrying about whether baseball will 
solve this problem, I refer to this paragraph in your article. You 
said : 

Such an unrestricted draft was recommended at last December’s meeting by 
a nine-man committee appointed by Commissioner Frick and headed by Frank C. 
Lane, general manager of the Cleveland club, who had campaigned vigorously 
in recent years for its adoption. It was favored in the beginning by the minor 
leagues and by a majority of the major league clubs. The legislation had to 
be passed first by the minors and ratified by the majors. Despite the early 
prosentiment in the minors it was defeated there because clubs with the big 
farm systems, led by the Yankees, Braves, and Dodgers, were able to control 
enough of the votes. 

You tried it and you very clearly say here that it was defeated 
in the minors. You very clearly say it was defeated because of the 
influence of these major league teams who were able to influence the 
vote in the minors. How could we expect this proposal to be worked 
out in the future when it was just defeated ? 

Mr. Ricwarps. Well, that is true. That is the way we felt about it 
at the time. It is a strange phenomenon in baseball, but nevertheless 
a fact that no matter how inexperienced or how little knowledge any 

erson may have of baseball or its workings, if that fellow should 

appen to be the president of a club that wins the pennant, and say 
wins the World Series or something or that sort, he suddenly becomes 
very important even though his views are not experienced. 

That seems to be the way things go. Now actually it matters not 
who wins the pennant, whether it is the Yankees or Milwaukee or 
Los Angeles, but whoever wins it, they suddenly become a little more 
powerful. They are a little more prestigewise and that sort of thing. 

I suppose it is just natural. Now sooner or later the Yankees, Mil- 
waukee, and all the other leading clubs will come to realize that this 
type of legislation within baseball will be healthier for the game. 
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Mr. Dixon. We call this type of control in this committee monopoly 
control. You call it the have clubs, I believe. 

Mr. Ricwarps. Well, as far as a monopoly is concerned, actually 
if you are the Yankees or Milwaukee, you have just got the one vote. 
And if you are able to go to somebody else and talk them into it, you 
can swing the issue. In other words, what I didn’t say here and 
should probably have said is that a couple of those clubs were just 

ersuasive enough to bring a couple of them down here on their side. 

Mr. Dixon. Yesterday when I was trying to discuss this with Com- 
missioner Frick, he was a bit vague about it. As I remember it, he 
didn’t recall this vote in the minor leagues. I don’t quite understand 
that. He said that if it was in your article, it probably could have 
happened. 

Mr. Ricwarps. Just because it is in that article, I won’t guarantee 
that it happened either. 

Mr. Drxon. It did happen nevertheless, didn’t it ? 

Mr. Ricuarps. Well, I thought it did, I will put it that way. Many 
times in a thing of this type, it is just like politics in a way. I am 
sure that you don’t want something to happen or you would rather 
do this or that. 

You know a pretty good friend or something and say “Wait a 
minute, let me show you why.” 

There is nothing wrong in that, but you just convince him. For 
instance, I know that a couple of those clubs that I mentioned went 
to a couple of the lower clubs and changed their minds. Well, that 
was the way it was done. 

Senator Krerauver. That would not be hard to do with your own 
club, would it? 

Mr. Ricuarps. No, I am talking about within the major leagues, 
Senator. In other words, we have two clubs in the major leagues on 
our side until a couple of other clubs in the major leagues went to 
these same clubs. 

It was just that way. It wasn’t a case of them owning anybody 
because nobody owns another club within the major leagues. 

Mr. Dixon. Mr. Frick left me very definitely with the impression 
that by virtue of outright ownership and by virtue of these working 
arrangements, there was no real independence in the minor leagues, 
that they had to be subsidized, they had to be furnished the ball- 
players. 

Mr. Ricwarps. That’s right today. There are practically no inde- 
pendents today. 

Mr. Dixon. Why was it necessary to submit this proposal to the 
minor leagues then? Why didn’t the major league just sit down and 
decide it? 

Mr. Ricuarps. Well, simply because the minor leagues tried to 
retain all of the independence they possible can command, and actu- 
ally it is merely the ie of the league and the bylaws and constitu- 
tion and that sort of thing. A lot of times the minor league clubs 
vote contrary to the wishes of their major league affiliate. 

Mr. Dixon. Yesterday in talking about the 150 minor league clubs, 
Mr. Frick pointed out 119 of them could be called independent, but 
of those 119, 98 had outright working agreements and 6 had a type 
of working agreement, and that actually there were only 15 that 
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didn’t have anything. Does that illustrate the point as to why this 
control or influence exists ? 

Mr. Ricwarps. Well, actually now there is a flaw in that to this 
extent. That many times after the season closes, these minor league 
clubs may lose their affiliations. They may not have one particular 
affiliation. However, they do realize that an affiliation will be neces- 
sary for the coming year. 

And also it is required that a president of the minor league is the 
one who votes, and many times you have a president who is strong- 
willed enough to vote anyway he pleases. 

Mr. Drxon. Last year, Bill McCarthy from the Nashville Vols 
came up here to testify. He was talking about his problem to at- 
tempt even to get a raw recruit to sign a contract with his club, 
because he said today all boys having any ability are sitting around 
waiting for some major league to come along and sign them up. 
Therefore, even though Nashville considered itself independent, it 
was absolutely dependent upon its working arrangement with Cin- 
cinnati at that time. 

Mr. Ricuarps. Well, there is no doubt that that is part of the 
workings of a farm club. Now I do not know the particulars of the 
Nashville-Cincinnati agreement, but I do know this: That our agree- 
ment with Vancouver allows them to sign players and sell them if 
they can sign a player upon their own. 

Mr. Drxon. Mr. Earl Mann was originally scheduled to come here 
today, but an emergency came up and he wired and said he would be 
unable to come. You once served with his team as manager, as I 
recall. 

Mr. Ricwarps. Yes. 

Mr. Drxon. Having been raised in Tennessee, my recollection is 
that Atlanta is, or used to be, considered one of the better minor 
league franchises, isn’t that correct? 

Mr. Ricwarps. It was a fine franchise when I was there, it surely 
was, and a great town. 

Mr. Drxon. The day after Senator Kefauver invited him to come 
here to testify, we read in the newspaper that because of losses, he 
was going to put the club up for sale. What is the solution for that 
problem in Atlanta? Is it going to be repeated all over the country? 

Mr. Ricuarps. Well, we hear a lot of stories of course about minor 
league baseball and their trials and tribulations. Actually it seems 
to go back and forth to a certain extent, go in cycles. Just what has 
happened in Atlanta since I was there I just don’t know. What has 
brought about the change in their attendance is a mystery to me. 
But there is one thing, it seems that the public just kind of picks and 
chooses where they want to go. 

But I just don’t know the exact problem that faces Earl Mann in 
Atlanta. 

Mr. Dixon. Mr. Mann. left me with the impression that he is not 
the only one with that problem and others who have talked to me 
or written to this committee have said that they believe when the 
public is given the opportunity of seeing the best on television or 
paying to see second best, they stay at home and see the best for free. 

0 vou see any problem there? 

Mr. Ricwarps. I am not familar enough to be qualified to talk too 
much about the problem of television naturally. But having heard 
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discussions back and forth between the baseball people and minor 
league people and television people, it seems the best information I 
have at the present time is that the major league clubs are more or less 
in the middle on the thing, and one group says they can control tele- 
vision and another says they can’t control it. I just don’t know. 

Mr. Dixon. Are you for the expansion of major league baseball ? 

Mr. Ricuarps. I am not against it. I might be out of a job. 

Mr. Drxon. It has been proposed, and we have been discussing here, 
the creation of the new Continental major league. For that league 
to come into existence, it must not only have owners and ball parks 
but it must have ballplayers. 

Mr. Ricwarps. Yes, sir. 

Mr. Drxon. We understand between 4,000 and 5,000 ballplayers to- 
day are under the control of the 16 major league clubs. If the new 
league is to get any ballplayers, must they not come from that pool of 
players? 

Mr. Ricuarps. Yes, they must. 

Frankly, I don’t think the ballplayer problem would be too serious. 
In fact, you say am I for the Continental League? If there is any 
chance that they could possibly purchase fellows like Frank Lary and 
Berra and McDougald and Aparicio, I am all for it. But the playing 
problem, the ballplaying problem I don’t think is going to be a funda- 
mental obstruction to the forming of that league. 

Senator Kerauver. You mean you think the present majors would 
be willing to give up some of their contracts ? 

Mr. Ricwarps. Sure, | am glad they would be. We may have a 
couple they can have too. 

Mr. Dixon. Let’s find out where they are. Would you release those 
two pitchers out in Vancouver ? 

Mr. Ricuarps. Well, now let’s take an example there and meet it 
fairly. We have spent a lot of money on those two pitchers in 
Vancouver. 

Mr. Drxon. That is really part of the problem, isn’t it? That a lot 
of money has been spent on this organization by a lot of people. 

Mr. Ricuarps. Yes, sir. 

Mr. Dixon. And people are not ready to give away money, are 
they ? 

Mr. Ricuarps. That’s right, but I’m sure that within a length of 
time the Continental League can get all the players they want and I 
am sure they can get a nucleus from the present setup, and I do not 
believe that Mr. Frick nor anybody else in baseball has any intention 
of obstructing the formation of a Continental League in any way. I 
just don’t believe it. Actually, if you are asking my personal opin- 
ion about the Continental League, and in no way reflect the views of 
anybody else in baseball, obtaining players will not be a very big 
problem when they meet some of those other problems head on. 

Mr. Dixon. Certainly, under your proposal of an unrestricted 
draft, if it were in effect right now, and the new league came into 
being, it would have a fairer chance to get ballplayers than under the 
present system. 

Mr. Ricrarps. Well, in theory, yes, they sure would. How it 
would work out practically I don’t know, because with unrestricted 
draft we are certainly going to bring in all our young players that 
show considerable promise. 
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We certainly wouldn’t leave them to be drafted by anybody else in 
the American League nor anybody in the National League nor any- 
body in any new league that might be formed. 

Mr. Drxon. But you would be put to the decision of picking the 15 
best, would you not ? 

Mr. Ricuarps. Yes, we would, and, actually, right now we would— 
that is exactly what we would do, yes, of course. 

Mr. Dixon. Frankly, I don’t see a great deal of difference between 
legislation which would limit major league teams to 40 players and 
your unrestricted draft. 

Mr. Ricuarps. That is something else that is a little above me in 
my capacity. But I do not believe there is any problem in baseball 
that would affect the forming of a new league nor the distribution of 
players too in an equitable manner that cannot be solved completely 
by people in baseball today who are familiar with all the problems. 

Mr. Dixon. Certainly, if the new league is brought into organized 
baseball as it exists today, there would be a problem of interleague 
rivalry and perhaps bidding and even perhaps jumping of contracts, 
would there not ? 

Mr. Ricwarps. Yes, I am sure there would be some of that if they 
were not brought in. But, actually, in time, if they were qualified 
and had the pl yers, there is no reason there should not be a third 
league. Let’s go after it and have a couple of World Series. I no- 
ticed the other day a newspaperman in New York even advocated an 
All-Star game every Monday—just have a big time. 

Mr. Dixon. You have certainly dev eloped more than your share of 
young ballplayers. Let’s talk about it from the young ballplayer 
standpoint. If a new third major league comes into being, do you 
think that it will serve as an inducement to interest more young ball- 
players in staying in es ball? 

Mr. Ricwarps. Yes. You know, actually, if you examine baseball 
as it exists today, and as it has existed for sev veral years, in my opinion 
it represents one of the finest professions, that we have that can be 
offered to a young man with baseball ability. Not only does it pay 
well and provide a nice living, it also is a vehicle many times for the 
ballplayer to go into another ‘business—find something that he is bet- 
ter suited for—and many times is used just for that. 

Actually the aeons ers today who can play baseball, who want to 

lay baseball, get an opportunity. However, if you had a third 
Maies, it might be that more would say, “Well, wait a minute. The 
percentages are greater and we will give it a little better try.” 

And we do have now many boys who are a little reluctant to try 
baseball, even though they do have the exceptional ability, because 
they are a little afraid they won’t make it. And it is entirely possi- 
ble that we would have more younger players playing. 

Mr. Drxon. From a ballplayers’ point of view of salary, certainly, 
there would be an inducement—wouldn’t there 2—because unless he 
can get a major league contract and perhaps be one of the 15 players 
who are optioned, he does not have to be paid that minimum salary 
today. 

Mr. Ricwarps. No, that’s right. You mean there would be more 
players to be paid a major league salary if you had 3 years ? 

Mr. Drxon. That’s right. 
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Mr. Ricuarps. Or rather three leagues? 

Mr. Drxon. That’s right. 

Mr. Ricwarps. There is no argument against that. 

Mr. Dixon. In other words, today the only players who are making 
the minimum major league salary are within that 40-player limit ? 

Mr. Ricuarps. No, that is not quite right. There are some players 
in the triple A leagues that are making as much—maybe a little bit 
more. 

Mr. Drxon. May I say I mean the law of baseball ? 

Mr. Ricuarps. Yes, generally speaking, you are correct; yes. 

Mr. Dixon. In other words, they are owned outright by triple A 
clubs and it is up to them to enter into a contract ? 

Mr. Ricuarps. Yes. Naturally some of them are making consider- 
ably less. 

Mr. Drxon. Last year we heard testimony to the effect that, gen- 
erally speaking, it takes from 3 to 4 years to develop a major league 
prospect. Would you agree to that? 

Mr. Ricuarps. Yes. The average, I think, has been worked out by 
several clubs, and maybe it comes to 4.5 years before a player can do 
a job in the major leagues. 

Actually, if you look through the records and through the ballplay- 
ers’ history, you will find that it takes about 6 years to really develop 
a ballplayer where he can carry a load and really do a job. 

Mr. Drxon. Can you tell us why we still have only 16 major league 
teams, after a period since 1901 ? : 

Mr. Ricwarps. We have 16 today. Of course, some of them have 
been moved in recent years. That, of course, is something that we 
just don’t know. It takes considerable to make a major league town 
and support a major league ball club. 

Mr. Dixon. You are in agreement, are you not, that under present 
baseball legislation put into effect by the owners themselves, that de- 
cision is entirely up to the 16 owners; is that correct ? 

Mr. Ricwarps. I am sure that is correct. However, I know that 
a lot of work has gone into and a lot of study has gone into the pos- 
sibility of enlarging the present leagues and making two 10- or two 
12-club leagues which might be feasible, provided the towns are 
capable of supporting major league baseball. 

Mr. Cuumeris. Mr. Richards, from a practical point of view, you 
stated that if this unrestricted draft went into effect, you would try 
to bring in as many of your ballplayers as you possibly could, so 
they wouldn’t get rid of them. 

Mr. Ricwarps. Yes, sir. 

Mr. Cuvumertis. All right, that is the first year. Now let’s go into 
the second and the third and fourth years, because if this rule goes 
into effect, it will be in effect for a number of years. What would be 
your procedure, and the other major league procedures, as to bring- 
ing in new ballplayers under your control 

How would this unrestricted draft affect that ? 

Mr. Ricuarps. Well, it would change some naturally, but th» basic 
procedure would not be affected materially because you are stili look- 
ing for the outstanding young player, whereas now we sometimes 
look for the fringe player and the service ballplayer who can fill in. 
But, generally speaking, we would still be doing about the same thing. 
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Mr. Cuumeris. But you would be looking more for quality rather 
than the quantity that you are looking for today. 

Mr. Ricuarps. That is entirely possible. However, it might mean 
that you would have to be a little careful about some ballpl: vyers. 
You might come up to a fellow that has had 4 years and he needs 
one more for his pension and you have to get rid of him and you will 
hear quite a wail about that. 

Mr. Cuumperis. The reason I am asking some of these questions is 
because the Senators who are not here will have to read it in the 
record and if it is not in certain detail they may not follow this 
change in the unrestricted draft as to what we have now. 

I think you mentioned earlier that if you have the unrestricted 
draft, the major league ballplayers will not go out and try to put 200 

r 300 players under their control; is that correct ? 

Mr. Ricuarps. Yes, in effect that is correct. There is one other 
thought there that might be worth considering. It might mean that 
some of those ballplayers would not get the grade A treatment that 
they are getting now, you know, and it might mean that some of 
them possibly would be out of a job, and the leagues might be re- 
stricted. There are a lot of problems in developing a thing of this 
type that have to be dealt with firsthand. 

Mr. Cuumpris. How about the bonuses? What would be the range 
of bonuses under the unrestricted draft—if any ? 

Mr. Ricuarps. Well, it might range from nothing to 100,000. 

Mr. Cuumpris. So it wouldn’t alter too much your bonus pay- 
ments? 

Mr. Ricwarps. Yes, I think it would alter it some. 

Mr. Cuumenrtis. If it goes up to $100,000—you are not going too 
much over that now. 

Mr. Ricwarps. The large bonus would be a rare exception under 
unrestricted draft. 

Mr. Cuumepris. Now, one other thought. Has there been any dis- 
cussion among the gener al managers or ‘the owners regarding a draft 
system similar to what football has where they bring them into the 
clubs first without any bonus and then just pay them the salary ? 

Mr. Ricarps. You mean draft-free agents. Would that be what 
you are referring to? 

Mr. Cuumeris. That’s right. As I understand it, there is being 
considered a plan where, instead of you going out and bidding against 
the new ballplayers, the ballplayer who is not yet under any contract 
would be placed into a pool, and then the last team would have the 
first bid, then the seventh, the sixth, and the fifth—just like they 
do—— - 

Mr. Ricwarps. You are speaking of a drafting pool of free agents? 

Mr. Cuumeris. Of free agents; yes. 

Mr. Ricuarps. Yes. 

Mr. Cuumepris. Not the regular draft that you have now. 

Mr. Ricnarps. Yes, I have heard it discussed. 

Mr. Cuumpris. Could you give us some details of that plan? 

Mr. Ricrarps. I don’t know if it has gone beyond just a discussion 
stage, and I don’t know if it is practical or not or if it is being 
seriously considered. 
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But I can tell you what I have heard, and that has been briefly this: 
That under that type of system each major league club might be al- 
lowed to select one player, and he has the right to sign this player. 
If he can’t sign the player, then he goes back into the pool to be 
drafted again, and if he is selected by a major league club, then a 
minimum of, say, $20,000 to $25,000 has to be paid him, which is 
fairly good compensation. 

And then go right on down the line through the minor leagues and 
allow, say, the triple A clubs to draft two players to be signed and paid 
a minimum, and then if the player is drafted in the minor leagues or 
if he is sold to the major league he receives 50 percent of the sales 
price. 

Mr. Cuumpnrts. If such a plan would be put into effect, would that 
help equalize the strength of the baseball clubs as it did in football ¢ 

Mr. Ricuarps. Possibly it would. It certainly would be a more 
sensible arrangement as far as I am concerned personally. 

Mr. Cuumpris. There is only one other thought I had. You stated 
earlier in reply to a question from the chairman that you felt that 
baseball should be permitted to solve its own problems. Do you 
mean by that that if there is any legislation whatsoever, it should 
leave the mechanics to the baseball rules and that Congress should 
not spell out rules 

Mr. Ricuarps. This is my own opinion and must not be misinter- 
preted as being that of anybody else. I feel that Senator Kefauver 
and the other Senators who take their time to look into baseball and 
are interested enough to kind of go along and see what is going on, 
I think that we in baseball should feel honored that they will do this. 
Personally, I would like to see them continue their interest in base- 
ball. However, I do not feel that they can in spite of all their other 
qualifications, possibly be as qualified to do that job as the commis- 
sioner’s office and other committees that might be formed in baseball. 

Mr. Cuumeris. For your information, thus far we have two dif- 
ferent bills, one sponsored by Senator Kefauver which has certain 
restrictions to it, and the other sponsored by Senator Hennings, Sen- 
ator Dirksen, and Senator Keating—similar to the bill that passed 
the House last year, but did not get through the Senate this year— 
which would give pretty much to baseball the operation of the league 
and the mechanics of how baseball is run and how there is one qual- 
ifying rule on television which is old rule 1(d). That is the difference 
on the two bills. 

That is all, Mr. Chairman, thank you. 

Senator Kerauver. Mr. Peck. 

Mr. Peck. Just one point, Mr. Chairman. 

Mr. Richards, these two bills are different in essential respects, 
but there is one common feature of each of them which would defi- 
nitely influence your handling of players. Each bill would influence 
your employment contracts and arrangements with your own players. 

Do you think that legislation of this type should be restricted to a 
life of 4 or 5 years or do you think it should be indefinite in length, 
so that once the law was put on the books, it would remain that way 
until changed by the Congress? One of these bills provides for 
legislation to last for 4 years. The other bill has no such restriction. 

44678—59——8 
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Mr. Ricuarps. What would be the minimum of the other bill? 

Mr. Peck. There is no minimum, sir. It would continue indefi- 
nitely until Congress might want to change it. Congress always has 
a right to change any law it passes. One bill is limited to 4 years, 
the other has no minimum or maximum. 

Mr. Ricuarps. I fear the consequence of any law that would restrict 
the commissioner’s office from righting something that was wrong 
immediately. 

Senator Keravuver. Anything else, Mr. Peck? 

Mr. Peck. That’sall. Thank you, Mr. Chairman. 

Senator Keravver. Mr. Kittrie? 

Mr. Kirrrie. No questions, Mr. Chairman. 

Senator Kerrauver. Mr. Richards, we certainly are grateful to 
you for coming and being with us today. I think by way of sum- 
mary, as I understand your attitude, you feel that progress ought 
to be made in baseball and it ought to be enlarged. You feel that 
eventually the unrestricted draft might be worthwhile but there 
are a lot of difficulties and it would take a lot of time to work it 
out. In this perhaps you may at the present time be in the minority, 
but you feel that baseball itself is best qualified to work out its own 
problems. Is that about right? 

Mr. Ricuarps. Thank you, sir. 

Senator Kerauver. Mr. O’Conor, do you have any observations to 
make? 

We are glad to have you with us. Mr. O’Conor’s father was a 
member of this committee for many years. 

Mr. O’Conor. Thank you, sir. I think Mr. Richards has already 
touched upon this point and I will only refer to it briefly. I believe 
Mr. Dixon asked the question what would be the difference between 
baseball adopting the unrestricted draft and congressional legislation 
to that effect. Leaving aside the question of one’s feeling about the 
role that Government should play with respect to business, there is 
this practical observation which Mr. Richards has referred to. 

Legislation establishing a ceiling on the number of players, for 
example, is a drastic action, a far-reaching action, a final action until 
and unless it should be repealed. The Senator knows only too well 
how long it takes to get laws enacted, and usually it takes much longer 
to get them rescinded if they turn out to have been passed in error. 

Mr. Richards has pointed out that the commissioner’s office is in 
a position by trial-and-error method to gradually evolve the rules 
that work best. 

This committee has performed a valuable public service by bring- 
ing the spotlight to bear on the problems. 

Everyone admits that there are problems and that there is room 
for improvement. And certainly you, Senator Kefauver, and the 
other Senators have done the public a valuable service in that respect. 
Thank you very much. 

Senator Kerauver. We thank you very much, Mr. O’Conor. We 
will be over some day to see your team play. 

Mr. Ricuarps. Fine. 

Senator Keravuver. Mr. Richards, I notice your article has the 
headline, “The American League Is Dying” and then the subheading 
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is “Save It, Says the Orioles’ Manager. Yankee Domination Must 
Be Broken Up By Adopting Unrestricted Draft.” How do you feel 
about the Yankees today ? 

Mr. Ricuarps. I will take the fifth on that. 

Senator Keravuver. That is a good answer. 

Mr. Drxon. Mr. Chairman, Mr. Ear] Mann of the Atlanta Crackers 
was to be our next witness and he had planned to come, but this 
morning he sent youatelegram. It reads: 

Will be unable to attend your subcommittee hearings. Sincerely regret not 
being able to accept your invitation. Letter follows. Best wishes. 

A letter has come to the subcommittee, with several enclosures, sir, 
and I would suggest that the letter and all of the enclosures be made 
a part of the record. 

Senator Kerauver. Without objection, it will be made a part of 
the record. 

(The documents referred to may be found on p. 197.) 

Senator Kerauver. Will you summarize Mr. Mann’s proposal ? 

Mr. Drxon. Mr. Mann has a proposal which he sent to us after our 
hearings last year. He also states that the primary reason that he 
could not come here is summarized in an article which appeared in 
the Atlanta Journal. It appears that there is some dfficulty in their 
league with respect to the players; there are some rumors of players 
engaging in gambling and therefore he could not get away. 

In his letter, he says: 

I still believe that control of 40 ballplayers by any one club is of paramount 
importance. The major leagues are so entwined in the minors and especially 
the lower minors that most of those operators say they cannot continue base- 
ball without help from the major leagues. 

Mr. Mann had previously enclosed a plan that he thought should 
be adopted. In essence it would require that no player should receive 
any compensation for signing a contract except under certain con- 
ditions, and he provides that class B, C, and D clubs could pay a player 
$100,000 in payment. Then he provides that all players playing their 
first year in professional baseball should receive salaries starting at 
$200 in class D baseball up through the majors where they would re- 
ceive $5,000 per year. He provides also how the players are to be 
drafted and when, what players will be paid for, and penalties for 
violations of any of his suggestions. 

Senator Kerauver. Very well, we will study what he has to say. 

Mr. Frank Lawrence, of Portsmouth, Va., former owner of a minor 
league baseball club, is the next witness. 

Mr. Lawrence, will you have a seat? Tell us your background 
first and what you think about this problem. 


STATEMENT OF FRANK D. LAWRENCE, PORTSMOUTH, VA. 


Mr. Lawrence. My name is Frank D. Lawrence and I am now 
president of the American National Bank of Portsmouth. I am still 
a resident of that city. I was owner of the Portsmouth Club of the 
Piedmont League and of the Virginia League before the Piedmont 
for nearly 50 years. Because of major league monopolistic prac- 
tices, I couldn’t stand it any longer and had to quit. 
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In 1955, that was. When I saw this hearing printed in the Wall 
Street Journal the other day that the major leagues were asking 
immunity from antitrust prosecution of this committee, I called you 
and asked you could I appear. 

Senator Keravuver. Yes, sir, you did, and I told you we would be 
glad to have you come and testify. 

Mr. Lawrence. Yes, sir. Further on my background, I was ap- 
pointed and serve! as a member of a nine-man committee to study 
relations between the major and minor leagues in 1954. 7 

Because of my longtime intimate association with baseball and 
my active participation in its affairs for many years, together with 
my patriotism, civic leadership and my devotion to my community, 
I feel that I am well qualified to talk on the subject of minor league 
professional baseball, and I sincerely believe I am in the position to 
assist your committee in its present deliberations. 

Major league baseball should be given no more immunity or future 
favors by congressional legislation—it should be regulated long 
ago, and prosecuted for its antitrust violations because it is a 
monopoly and one of the worst kind. The government of 
baseball is headed by a commissioner who, at present, obeys 
orders of the 16 major league clubs who elect him—the minor leagues 
have no say in his election, and never have had any in either his 
election or the two previous commissioners. 

Right here permit me to relate a conversation I had with Ford 
Frick when he was president of the National League. 

I contended that the minor leagues should have a say in the selection 
of the commissioner. And he contended that the minor leagues paid 
nothing to the commissioner’s office. 

I said, “Ford, that is true, but neither do the majors.” 

Maybe you gentlemen know how the commissioner’s office is op- 
erated. The commissioner probably could have told you yesterday, 
but I don’t think hedid. I didn’t see it in the paper. 

Senator Kerauver. Very well. You say the majors don’t pay 
anything to his office? 

Mr. Lawrence. No; 15 percent of all the world series receipts are 
paid into the commissioner’s office, and that is the way it is run and 
has been run since it started. But what do they do? They have 
got. the power to regulate the prices, to do anything that they please. 
They sell you a $2 ticket to the world series for $6, and 15 percent 
of that $6 goes into the commissioner’s office and that is the way it 
is operated. The ballplayers, the major leagues, and the major league 
clubs, get all the rest of the money. They say it is their show, but 
I say that the public have been suckers a long time. 

T have heard a lot of complaint about the raising of the prices, but 
I was in the ball game and I couldn’t contend much about it until 
they started violating this rule 1 which has been the cardinal sacred 
rule of baseball to every club owner, whether he is major or minor— 
his territory would be respected. 

When Judge Landis was commissioner, they were all afraid of 
him. Why? Because after the 1919 Black Sox scandal they were 
afraid of themselves and the public. They gave the power to Judge 
Landis to run baseball as it should be run, and he did just that. 
When he died, Happy Chandler was elected commissioner. 

But it didn’t take long. 
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The major leagues clipped his wings and didn’t give him any 
power, and the present commissioner hasn’t any power at all com- 

ared to what Landis had to run baseball as it should be run. 

From 1945 to 1950, during the reign of Happy Chandler as com- 
missioner, baseball had its greatest prosperity. That was before radio 
and television came about. 

Senator Krrauver. The committee is very happy to welcome at the 
committee table our very good friend and a former Senator, Ed 
Johnson of Colorado. He is going to testify tomorrow. We are glad 
to have you here, Senator Johnson. 

Mr. Jounson. Thank you, Estes. I am most happy to be here. I 
am sorry to have interrupted the proceedings. I thought I would 
slip in and you wouldn’t notice me. 

Senator Kerauver. When you come in, we always notice you, and 
are glad you can sit with us. 

Mr. Jounson. Thank you very much. 

Senator Kerauver. Will you proceed, Mr. Lawrence? 

Mr. Lawrence. Yes. How are you, Senator? 

I contended not now but 10 years ago, and there are a lot of people 
in baseball that agreed with me but they were afraid to come out and 
say it because they were afraid of the major leagues, I contended that 
radio and television into minor-league territory was a violation of 
rule No. 1 and territorial rights. They have invaded the minor- 
league territory by radio and television and have plundered the minor 
leagues just like the pirates of old, with the result that the major 
leagues through the violation of this rule have received millions of 
dollars from radio and television in the last 10 years, and many minor- 
league clubs have perished just like the Portsmouth Club in the Pied- 
mont League did in 1955. 

Gentlemen, there is no need for any more congressional legislation. 
The rules that the major leagues adopted themselves are sufficient if 
enforced. When I say rules that the major leagues adopted, I mean 
just that. 

Judge Landis, had he lived, I’m sure would have enforced the rules 
and so the minor leagues would not be in the predicament that they 
are today, and I am sure that Happy Chandler would have enforced 
them too if he hadn’t been fired. 

He would have seen to it that the minor leagues would have received 
a fair and square deal. I fought the big leagues for 10 years on this 
very point. I tried three times, requesting the present commissioner 
to permit me to appear before the joint meeting of the major leagues, 
and he refused. 

I contended in 1949, at the Baltimore convention of the minor 
leagues, and all the major clubs were always present and dominated 
the minor-league conventions, and that cannot be denied, that they 
should not sell their games into minor-league territories and that 
once they sold it, that radio and television people were smarter than 
the baseball people, and that they could not resist the temptation to 
get that money and big money from the start. 

In 1950, I addressed the minor-league convention at St. Peters- 
burg, Fla., stating that radio broadcasts of major-league games into 
minor-league territory had been the heart trouble to minor leagues, 
and that television would be the cancer, and that no man can live with 
those two great diseases. 
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I renewed my contention at Columbus the following year by stating 
that the minors would perish if the majors did not stop violating that 
heretofore sacred rule of baseball, rule No. 1, territorial rights. At 
this convention Senator Ed Johnson of Color ado, who was then pres- 
ident of the Western League, agreed and presented a resolution ask- 
ing the major leagues to place 50 percent of their radio and television 
receipts in a fund to indemnify the minor leagues against some of 
their losses, and that resolution passed that convention unanimously, 
Yet it was vetoed at the major league meeting the following week in 
New York. 

Being deprived of the opportunity by Commissioner Frick of meet- 
ing with the major leagues, in session in New York, on Saturday, 
Febr uary 3, 1954, when he himself made a speech at the Waldorf 
Astoria Hotel, New York, the following night on Sunday night at 
the baseball writers’ dinner, talking about the plight of the minor 
leagues, he said: 

There is no doubt that the major leagues are eating their young by televis- 
ing their games into minor-league territory— 
which was nothing more than a confession of their wrongdoing. But 
nothing has ever been done about it and year by year since the minor 
leagues, including my own club, except the ones that have been sub- 
sidized by the major leagues since, and I understand they have done 
some of it recently, have one by one ceased to exist. 

The reason—what chance has a minor-league operator got to inter- 
est his fans in his own ball park, and that is what Earl Mann has 
probably written you because he told me that yesterday, as long as 
he can get major league games by television in his own ter ritory free, 
gratis, for nothing. ‘So we haven't got a chance. 

IT haven’t. I am through, but I am speaking about the other fellows 
who are still in it. Something ought to be done about it. 

Gentlemen, speaking as a baseball veteran, it has been the case at any 
of these minor-league conventions that any proposed amendment by 
the minor-league clubs, if the majors didn’t like it and they couldn't 
kill it at the convention with their influence and threats in open meet- 
ings—and that has been true for years—they would veto it at their 
own meetings the following week. This was the procedure of the 
major leagues long before we ever heard of a veto in the United Na- 
tions. 

As evidence of my fight against the major-league clubs, after I was 
refused by Commissioner Frick to appear before the major-league 
convention, I sent them all a copy of the following letter which is 
sel f- explanatory, but I never got an answer from a single club. I 
told them all too much truth. 

I have covered it but I want to include that in my printed report. 
You have got that there. You might also be interested in the speech 
I made at the Houston convention in 19! 54, which I won’t take time 
to read. You are getting close to your adjourning time. 

Senator Keravuver. Well, sir, we will be glad to put your speech 
in the record, Mr. Lawrence. 

(The speech referred to may be found on p. 209.) 

Mr. Lawrence. Do you want me to read it? 

Senator Keravver. No, sir; we will print it in the record. But 
you may want to read some parts of it. 
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Mr. Lawrence. This is a letter that I wrote to the major-league 
clubs on April 10, 1954: 


You have received copies of quite a bit of correspondence between the com- 
missioner and me. I have tried three times requesting the commissioner to 
permit me to appear before you gentlemen and have been refused. 

However, the radio and television question is still the most momentous one 
that faces minor-league baseball today. 


I want to reiterate this. 


At the 1950 convention at Columbus, Senator Johnson presented a resolution 
asking the major leagues to place 50 percent of their radio and television re- 
ceipts in a fund to indemnify the minor leagues against some of their losses. 
I have discussed this matter with Commissioner Frick and his answer is that 
“the attorneys say the majors will be prosecuted by the Antitrust Division if 
they do.” I think this is all bosh and merely a smokescreen. One of the main 
troubles of recent years in baseball is that too many lawyers have gotten into 
the game. 

I have been to Washington on my own on this matter and have been reliably 
informed that if the majors pay the minors indemnity for damages done, who 
can prosecute? No honest man has ever been prosecuted for paying his debts. 
There is no question but that the majors owe the minors—they have violated 
the most sacred law in baseball—territorial rights—they have plundered the 
minors just as the pirates of old. Gentlemen, you shouldn’t hog all this money— 
50 percent of it, equitably distributed to the minor-league clubs, would save the 
National Association. It would revive quite a few leagues who have passed out 
of existence. 


I did everything I could to get them to consider it. 


Gentlemen, nobody can require or demand that you do this, but let me appeal 
to you, inasmuch as the commissioner has refused to let me appear before you 
to act now—in 1954—and thus save other minor leagues that are heading for 
the same fate of our former brothers. 

It should be done for the ultimate good of all baseball, for after all I don’t 
have to tell you, you know you control and have controlled baseball—we few 
independents are only in the game for the love of the game. I therefore beseech 
you gentlemen to act now before it’s too late for it is already late. 

Senator Kerauver. What response did you get from that letter, Mr. 
Lawrence? 

Mr. Lawrence. I didn’t get a single answer from it, Senator. 

Senator Kerauver. You sent it to all 16 club owners? 

Mr. Lawrence. Not one from any of them. 

Senator Keravuver. You sent it to all 16 owners in the major 
leagues? 

Mr. Lawrence. Yes, sir; all 16. That is a copy of the letter, and 
I didn’t get a reply. 

Senator Keravuver. You are now the president of a bank in Ports- 
mouth ? 

Mr. Lawrence. I have been president of the American National 
Bank since 1943. I started the bank and sold the capital stock in 
1919. It took me 25 years to become president of a bank that I 
started, but we had some older officers and they didn’t die and they 
didn’t get out, so I had to stay for 25 years. 

Senator Kerauver. How long were you president of the Ports- 
mouth Club in the Piedmont League? 

Mr. Lawrence. From 1935 to to 1955. 

Senator Kerauver. And at one time did the Portsmouth club make 
money ? 

_Mr. Lawrence. Yes; we did several years before radio and tele- 
vision. 
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Senator Kreravuver. Then you attribute the demise of the club to 
televising of major league games in your territory ? 

Mr. Lawrence. There is no question about it. The American pub- 
lic will not pay for something that they can get something better for 
nothing, and that is the picture. 

Senator Keravuver. Do you think it is largely telecasting that is 
responsible, or does the radio broadcasting hurt also? 

Mr. Lawrence. I think it is both, because radio goes every day in 
the week, but television doesn’t come but once a week in the time 
before I got out, but now since they are having 2 days, I don’t know 
how many more they are going to have if some regulations are not 
made. But I have contended all along I have no fight with radio 
and television. I have a fight with the major leagues who get all 
that money and they are not willing to indemnify the minor leagues 
against losses. 

Senator Kerauver. You are referring to the rule about no tele- 
casting in the hometown of a minor league on the day it is playing 
there? 

Mr. Lawrence. Yes. 

Senator Kerauver. Just what does that rule say? 

Mr. Lawrence. I contend it says that they can’t play. They have 
got to respect the territorial rights. That law was put in the baseball 
books long before we had any radio and television. 

Senator Kerauver. And you think that means that they should not 
contract to telecast their game unless it could not be telecast in the 
town of a minor league on the day it is playing there; is that what 
you feel? 

Mr. Lawrence. At any time, I would say. I say if it came into 
your territory it was an infringement. In other words, they could 
not come in here and play another day without your consent, whether 
your club was playing or not. 

Senator Keravuver. And if they did sell their game to television 
and it is put on in the hometown of the minor league on the day it 
is playing there, they should pay 50 percent of the proceeds to the 
minor leagues? Is that the resolution that was passed? 

Mr. Lawrence. Yes, that was the resolution that Senator Johnson 
offered. 

Senator Kerauver. That was passed unanimously ? 

Mr. Lawrence. Passed unanimously at the convention and vetoed 
at the New York meeting. 

Senator Krerauver. At the minor league convention of 1954? 

Mr. Lawrence. No, 1950. 

Senator Krerauver How many attended that convention? 

Mr. Lawrence. At that time I think they had 59 leagues and about 
400 cities represented, and all the major league clubs were represented 
by I would say anywhere from 3 to 5 representatives. 

Senator Keravuver. And this was a resolution presented by Senator 
Johnson ? 

Mr. Lawrence. Yes. 

Senator Kerauver. And it passed unanimously at that convention 
and then was vetoed the following week. 

Mr. Lawrence. Yes, sir. 
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Senator Krerauver. Then you recited what Mr Frick had to say. 
I think in fairness I should point out what Mr. Frick said last year, 
which is carried at page 159 of the printed hearings I think he re- 
stated it yesterday. Last year the colloquy was this: 

Senator O’MAHONEY. Why don’t you now propose an amendment to the bill 
by which minor leagues would share in the income from television and radio 


proadeasts, whatever they are? 
Mr. Frick. I went to the Department of Justice, Senator, 3 years ago— 


That would have been in 1955, I guess— 


To get them to approve something whereby we could filter some of the money 
down to the minor leagues, and the Department of Justice said no, they would 
not permit us to do it. 

Do you have any observation about that ? 

Mr. Lawrence. I have heard that. That is the reason they gave. 

Senator Kerauver. Have you had the matter up with the Depart- 
ment of Justice at any time? 

Mr. Lawrence. No, I didn’t take it up with them. 

I didn’t believe it. 

Senator Keravuver. It is your feeling that if they would pay the 
minor leagues 50 percent of their income or if they would or could 
respect the territorial rights of the minor league teams, that minor 
leagues would be successful and more of them would be formed, and 
there would be a rebirth of minor league baseball ? 

Mr. Lawrence. If the receipts of radio and television continue to 
go up like they have been going up for the last 2 or 3 years, I’m sure 
they would. 

Senator Krravuver. Do you think you might get Portsmouth started 
again / 

Mr. Lawrence. I think somebody else might try it again down 
there but not me. 

I have had enough. 

Senator Kerauver. Mr. Dixon? 

Mr. Dixon. I don’t have any questions, Mr. Chairman. 

Senator Kerauver. Mr. Chumbris? 

Mr. Peck? 

Mr. Peck. No, thank you, Mr. Chairman. 

Senator Krravuver. Mr. Kittrie? 

Mr. Krrrrre. One question. Naturally one of the questions be- 
fore this subcommittee is that of intrasport regulation as against 
Federal regulation. You have made a statement saying that actual- 
ly you did not feel there is any need for Federal legislation because 
if the sports rules would be observed, then everything would be 
OK. 

Now this is probably true in every field where antitrust laws have 
come into effect. The laws have come into effect primarily because 
the industries have not done it themselves. 

The real question is this: Has the record in this sport been such 
as to indicate whether the sports themselves were doing the job prop- 
erly and that there is no need for any Federal interference? What 
has the record been? Do you feel that the record of sports regula- 
tion has been such that there is definite proof that there is no need for 
Federal regulation ? 
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Mr. Lawrence. I think that the rules that the major leagues—and 
after all, they make them. The minor leagues have no say in it. 
If we have any rule that we want an amendment to and the major 
leagues don’t like it, if they don’t kill it at the meeting of the con- 
vention and they still don’t like it, they kill it at the meeting of the 
major leagues, and that is why I contend it is a violation of the 
monopoly law. They control. 

Mr. Krrrrie. So you are not really saying that the sport has regu- 
lated itself properly up to now? 

Mr. Lawrence. I am saying it has not regulated itself prop- 
erly. 

Mr. Kirrrre. I thought you said that the rules, if they were ob- 
served, would definitely be sufficient, and there would be no need for 
Federal legislation. 

Mr. Lawrence. That’s right, but they are not enforced. 

Mr. Kirrrie. Thank you very much. 

Senator Kerauver. In your experience as the owner of a minor 
league club, what do you think about this proposal for a limitation 
on the number of players that a major league could have control 
of? Or what about the unrestricted draft ? 

Mr. Lawrence. I have always favored the unrestricted draft, but 
I was in the minority. We never could get that through. We have 
had various resolutions put through at the minor league conventions 
on that, but it never could get by at all. 

Senator Keravuver. Do you think it would help them, that the minor 
league clubs would be more successful and could earn more money 
if they could recruit players and control them and sell them ? 

Mr. Lawrence. Provided, sir, that they would advance the draft 
prices, which they did a few years ago, but I don’t know what they 
have done since I have been out. But if you had unrestricted draft 
at a fair and honest price for a ballplayer in a minor league—now 
you take a ballplayer going out of the minor league to be drafted to 
go into the major leagues and the major leagues did not used to get 
but 7,500 and they finally got it up to 10,000 and I think it is now 
15,000. 

But when a ballplayer can be drafted by a major league club and 
they give bonuses to youngsters of $100,000 and then w rant, to draft, 
at the present rate he should be advanced. 

Mr. Dixon. Does Norfolk have a team now ? 

Mr. Lawrence. No, sir. 

Senator Kerauver. There is no team down in that section ? 

Mr. Lawrence. No. The Yankees were in Norfolk, and with the 
advent of radio and television in there they did pretty well in 
Norfolk until they had radio and television come into Norfolk, and 
Norfolk closed up in midseason in 1955. 

I was one of those five clubs, we finished up with five clubs in the 
1955 season. One club was laying idle every day because the Nor- 
folk club folded. The Yankees owned the Norfolk club and when 
they saw they couldn’t make any more money out of it they gave it 
away to the Norfolk pe ople. 

Senator Kerauver. You folded at the end of the 1955 season ? 

Mr. Lawrence. Yes. 

Senator Krerauver. Mr. Lawrence, we are grateful to you. 


id 
it. 
or 


1e 
16 


nm 


—- lS 


— oT SY “ oT“ 


ORGANIZED PROFESSIONAL TEAM SPORTS 119 


Mr. Lawrence. I hated to do it, Senator. I wanted to stay as 
long as I could but I love the game and there are people present here 
who know, Senator Johnson and Mr. Rickey here know that I love 
the game and I wanted to stay, but I just couldn’t stand it any longer 
and T had to quit. 

Mr. Krrrrie. Was your problem just that, that you were losing 
money or were you having other problems, too, as far as getting 
players ? 

Mr. Lawrence. No, I never had much trouble getting ballplayers. 

Mr. Kirrriz. Just losing too much money ¢ 

Mr. Lawrence. I stay eda long time and we always came up with 
a club. I had the pleasure of dev eloping Pie Traynor and selling 
him to Pittsburgh and I sold Hack Wilson to John McGraw, but you 
don’t have any ‘of those people in baseball any more. I got pretty 
good prices for those players. You get enough for a player, it takes 
care of your loss for the season. That was before you had any night 
baseball or radio or television. But all these later things came in and 
it has made it mighty acute for a minor league club to exist on gate 
receipts. In fact, you can’t. I had my next door neighbor who came 
over. He is quite a fan. He said that when I first got a television. 
I didn’t have one until they televised ball games on a Saturday after- 
noon and I wanted to see what it looked like. 

I invited my neighbor over and he said “Ain’t that wonderful? 
You have lost an admission tonight. I was coming down to your 
ball park now but I don’t want to now. I can see a major league 
game.” 

And that is the general feeling of the public all over this country. 

Senator Kerauver. Mr. Lawrence, I think the experience you have 
recited will be of help to this committee and certainly of interest to 
the public. Weare grateful to you for coming. 

Mr. Lawrence. Thank you, sir. 


STATEMENT OF LOUIS CARROLL, COUNSEL, NATIONAL LEAGUE 


Mr. Carrot. Mr. Chairman, would it be appropriate for me to 
make a statement in view of the charge that has been made that the 
major leagues have violated repeatedly the rules of baseball ? 

Iam Mr. Carroll, the counsel for the National League. 

Senator Keravuver. Sit down, Mr. Carroll. 

Mr. Carrotu. I would just like the record to show that Mr. Law- 
rence through his corporation, the Portsmouth Baseball Corp., 
brought a suit in the Federal court in New York City against the 16 
major league clubs, the commissioner and the two leagues, claiming 
that the broadcasting and telecasting of major league games in his 
territory was a violation of major-minor league rule : That case 
was tried in New York in February before “Judge Dimock of the 
Federal court there. 

Judge Dimock granted the defendant’s motion to dismiss the case 
on the grounds that the broadcasting and telecasting of games in 
Portsmouth was not a violation of major-minor league rule 1. That 
case has been reported in the Federal supplement in a recent issue 
under the title of Portsmouth Baseball Corp. against Frick and others. 
I might also add that Mr. Lawrence has filed an appeal from that 
decision which has not yet been heard. 
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Senator Kreravver. It is pending in the court of appeals? 

Mr. Carrotu. It is pending. 

Mr. Lawrence. I didn't know whether he was going to tell you that, 
Senator. I stayed away from the case. What Mr. Carroll said about 
the decision, that is true, but I have appealed it also. I am going up 
to the high court. I am not going to take it laying down. I am not 
going to carry it to the Supreme Court of the United States, however. 

Senator Krrauver. We are glad to have that in the record. You 
hadn’t said anything about the case, but it is all right to bring it up. 

Mr. Lawrence. I thought it was foreign matter and I did not want 
to say anything about it. 

Senator Kerauver. I understand. 

Mr. Lawrence. I thought everybody knew about it because when 
I announced to the Associated Press that I was going to sue the major 
leagues, and they asked me how much I was going to sue them for, 
I said “I don’t know but I can tell you they have done $50 million 
worth of damage to the minor league clubs,” and they put it in every 
newspaper of the country had their headlines, I got papers from 
friends of mine all over the country sent me headlines of local news- 
papers to me “Lawrence suing for $50 million.” That was ridiculous. 
I couldn’t sue for $50 million, but if the minor leagues had gone on 
and joined with me, and they should have done it, they could have 
made a $50 million suit, because I am satisfied that they have done 
that damage to the minor leagues of this country. 

I think they have got about 20 leagues now, and half of those are 
subsidized by the major leagues. Half of them would have been 
closed already since 1955 if they had not got some help from the 
big leagues. 

Senator Keravuver. Thank you very much, Mr. Lawrence. 

Tomorrow we will hear former Senator Ed Johnson, Mr. Branch 
Rickey, honorary board chairman of the Pittsburgh baseball club, and 
William Shea, chairman of the New York Sports Committee, and 
others who will come with Mr. Shea. 

We will stand in recess until 10 o’clock in the morning. 

(Whereupon, at 12 m., the hearing was recessed, to reconvene at 
10 a.m. Friday, July 31, 1959.) 
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FRIDAY, JULY 31, 1959 


U.S. Senate, 
SUBCOMMITTEE ON ANTITRUST AND Monopo.y 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in the 
caucus room, Senate Office Building, Senator Estes Kefauver, pre- 
siding. 

Present: Senators Kefauver (chairman), and Carroll. 

Also present: Hon. Kenneth B. Keating, member of the Committee 
on the Judiciary. 

Paul Rand Dixon, counsel and staff director; Peter N. Chumbris, 
counsel for minor ity ; Theodore T. Peck, special counsel for minority ; 
Nicholas N. Kittrie, special counsel for minority ; ; George E. C lifford, 
assistant counsel; Thomas C. Williams, attorney; Paul S. Green, edi- 
torial director; and Gladys E, Montier, clerk. 

Senator Krrauver. The committee will come to order. 

Senator Carroll, a leading member of this committee, is present. 
He has great interest in the ‘subject matter of today’s hearings. We 
are very glad to have Senator Keating, a member of the Judiciary 
Commiitee although not a member of this committee. He has great 
knowledge and interest in all sports problems, and has sponsored bills 
in connection with legislation that we are considering, while a Mem- 
ber of the House of Representatives. He is a cosponsor of S. 616. 
We hope that Senator Keating will be with us during today’s hear- 
ing and subsequent hearings and will participate in the examination. 

‘Our first w itness is a friend of all the Members of the Senate and 
of baseball. He is one of the most beloved former Members of the 
U.S, Senate. But I shall not introduce him. That privilege will go 
to Senator Carroll, of Colorado. 

Senator Carroti. Thank you, Mr, Chairman. I compliment and 
congratulate the committee on havi ing one of Colorado’s most distin- 
guished citizens come here to testify, a former Senator and a former 
Governor, several times over in each category. 

But I think he knows more about ba seball and other sports than 
any legislator of this body. He certainly is one of the le: iding citi- 
zens of our State in this field. He has been president of the W estern 
League and has probably done more for baseb: ill in our territory than 
almost any man in my lifetime. We are very happy to have you here, 
former Senator, former Governor Ed C. Johnson. You made a great 
contribution at the last hearing, and we are anxious to hear what you 
have to say. We are very happy indeed to have you with us. 
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STATEMENT OF HON. EDWIN C. JOHNSON, FORMER U.S. SENATOR 
FROM COLORADO 


Mr. Jonnson. Thank you, Mr. Chairman and thank you, Mr. Car- 
roll, for that very generous introduction and Mr. Keating and other 
members of the committee and the staff and ever yone else. 

I am very pleased to have this opportunity of a return engagement. 

Senator Keravver. We all join in welcoming you back to this com- 
mittee. We count on, and rely heavily upon, your advice and counsel 
in all matter, but particularly in matters relating to baseball sports, 
We have your printed statement which has been distributed and we 
will be glad to hear from you now, Senator Ed C. Johnson. 

Mr. Jounson. I thank you, Mr. Chairman and members of the 
Senate Monopoly Committee. 

I am glad to respond to your invitation to testify on the team sports 
bills pending in this committee. These controversial bills require 
very careful consideration. On July 17, 1958, it was my privilege to 
testify before this committee on simil: ar legislation that had been 
enacted by the House and finally died here. 

I might add that I was a stanch supporter of the legislation that 
was before the committee a year ago. 

At that time I made it clear that I was speaking for myself only; 
that I had no financial interest in any team sports; and that I was 
under no obligations to anyone with respect to team sports. All of 
those conditions prevail in my appearance here today. 

For the past. several months I have been serving the founders 
group of the new third league as chairman of their legislative com- 
mittee and as consultant without pay. So it goes w ‘ithout saying 
that I have a great sentimental interest in the success of the Con- 
tinental League. 

But I want to make it doubly plain to everyone here, Mr. Chairman, 
that today I am not speaking for the Continental League. 

Senator Kefauver. 

Senator Kerrauver. Yes, we understand that. You are giving 
your own personal views based upon your experience and your 
knowledge. 

Mr. Jounson. What I have to say may be at variance with the 
policy of the Continental League. Whether it is or not I just want 
it understood that I am not speaking for them or on behalf of them. 

I am here upon your invitation to express my own individual views. 

Senator Keravver. That’s right. Orally and in writing, we urged 
you to come to testify and we appreciate your response. 

Mr. Jonnson. Your committee compiled a remarkable record in 
their extended hearings on the problems of team sports last year. 
Most earnestly I hope you are making the volumes of information 
obtained then a basic part of these renewed hearings. 

I recall that your previous hearings disclosed that the Supreme 
Court had struggled with the relationship of team sports with the 
antitrust provisions in several pending cases and that both sides of 
a divided Supreme Court had called on Congress for a clarification 
of legislative policy with respect to baseball. I hope this time this 
committee will push such legislation to a conclusion and not leave these 
legal questions up in the air. 
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Furthermore, a new situation in professional baseball has developed. 
A new major league has just been organized which, in my personal 
opinion, makes the enactment of the pending legisl: ition pertinent and 
vital. 

However, in some respects, these hearings come at an inopportune 
time insofar as professional baseball is concerned. Commissioner 
Ford Frick on behalf of his special committee on National and Ameri- 

van League officials has set a conference with the new Continental 
League for August 18. It is hoped that out of such a conference, a 
united professional baseball position on team sports legislation may 
emerge. 

The expansion of major league baseball through the formation of 
a third major league or otherwise, has been the dream of ev eryone 
truly interested in nationalizing the great American game of baseball. 

New important cities teeming with population have sprung up clear 
across the Nation. This explosive growth has brought the matter to 
a head. 

America has no second-class citizens and no backward areas any- 
place to justify the major league baseball blackout now betes im- 
posed by the 16 major league ¢ lubs. 

For years and years the Pacific coast pled for major league baseball 
but the juvenile minds that controlled baseball destiny turned a cold 
shoulder. They decreed that minor league baseball was plenty good 
enough for Los Angeles and San Francisco, Several major league 
owners favored a new major league at that time but the majority said 
“No.” 

That stupid stubborn refusal to permit an orderly expansion 10 
years ago resulted in the inevitable explosion that finally took place. 
Instead of a perfectly natural expansion, the unnatural occurred and 
the best baseball territory in the East was abandoned. 

The stranglehold of a roomful of baseball dictators produced an 
unfortunate situation. Instead of the “big shift” that generated bit- 
terness in Brooklyn and New York, a new major league should have 
been permitted to serve this great country of ours. 

Now we must correct that monstrous blunder. The only way to do 
so, as I see it, is through the formation of a third major ‘league. It 
is my considered judgment that such a step will restore major and 
minor league baseball to its rightful position on this continent. 

The Continental League will not only give 15 million people a 
chance to see major league baseball in their hometowns and Thieiie 
communities, but it will create 320 new major league player positions 
for talented performers at good salaries. Such a stimulant is long 
overdue. This year it is estimated that 7 million youngsters under 
the age of 17 are playing ball in amateur youth organizations. 

Does anyone doubt that 1 percent of that _group does have some 
baseball talent? One percent of 7 million is 70,000. Where is there 
a tub-thumping pessimist who does not believe that 1 percent of this 

talented group of 70,000 will want to play professional baseball if 
given the chance? And 1 percent of 70,000 is 700. Out of that 700 
will come the Continental League’s ¢ 320 topnotch ballplayers in the 
years ahead. Don’t sell America short on the development unless 
your head is the right size for a dunce cap. 
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Back in 1900, when Ban Johnson was organizing the new American 
League, the skeptics were shaking their empty heads and saying 
“Where is he going to get the players?” In a few short years the 
American League was playing the sox off their big brother—the Na- 
tional League. 

Ban Johnson had faith in America. The Continental League 
founders have faith in America. He knew and they know that when- 
ever there is a demand for anything, it will be supplied. Back in 
1900 the population of the United States was 75,994,000. 

The population of Boston was 560,892; Baltimore 508,957; Wash- 
ington 278,718; Kansas City 163,752; Detroit 285,704; and Cleveland 
was 381,768. 

Today the population of the United States is not 76 million people: 
it is 176,890,000; and the 7 cities of the Continental League outside 
of New York will total more than 10 million. 

No one can argue with success. I point to the phenomenal success 
of taking major league baseball to Milwaukee, Kansas City, San 
Francisco, and Los Angeles in very recent times to indicate that the 
Continental League has some great days ahead. 

To be sure, there is at present a shortage of free agent or uncon- 
trolled ballplayers—a very grave shortage. By an open and fraudu- 
lent violation of their own rules the majors keep it that way. On 
page 717 of this committee’s hearings of 1958 appears a copyrighted 
statement by Bill Veeck, the present majority stockowner of the Chi- 
cago White Sox. 

In it Bill Veeck said: 


The time has come to sound the alarm before the national pastime, as it 
still calls itself, collapses under the weight of its own archaic rules, mismanage- 
ment, lack of leadership, greed, and plain stupidity. * * * So much for the 
erises in which baseball now finds itself. Here, in my book, are its chief 
causes: First, rules which make it possible for a rich club * * * to virtually 
destroy a big league by greedily hoarding the cream of the young player crop, 
year after year. 


So spoke Bill Veeck last year. He blames the monopoly practice 
on bad rules. I must place the blame on the flagrant violation of good 
rules by the National and American Leagues. The constitution and 
rules of the National League, article 10, section 10.11(a) reads: 

No club at any time should have more than 40 players under contract or reser- 
vation, exclusive of nonplaying manager, and all players who have been pro- 
mulgated on the national defense service list, or as restricted, disqualified, vol- 
untarily retired or ineligible * * *. 

The major league rules which comprises all clubs in the National 
and American Leagues, rule 2(a) reads: 

Since the supply of skilled players is not equal to the demand, the major 
league clubs shall not have title to more than 40-player contracts at any time, 
including the contracts of players on the active list, under reservation and on 
optional assignment to other clubs, but excluding the contracts of players on 
the voluntarily retired, disqualified, restricted, ineligible, and national defense 
service lists. 

Now these rules, Mr. Chairman, are not old rules that have been in 
the files and forgotten. The constitution that I just quoted from the 
National League is dated February 1, 1957, an up-to-date working 
rule, and the rules of the two major leagues (rule 2), carries the date- 
line 1959, Blue Book, page 508. 
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They are not old rules that have been forgotten. They are up to 
date and current in every respect. 

These are good rules—logical, reasonable, and absolutely sound— 
but no club in either league makes any pretension of living up to 
them. The commissioner of baseball, the Honorable Ford Frick, 
and everybody else, is familiar with these major league illegal opera- 
tions and yet no one does anything about them. 

I cannot understand such flagrant dishonesty. 

I have not seen a list indicating the number of player contracts 
controlled by the various major league clubs for 1959 but I am certain 
it runs well over 400 in most instances and over 300 in all except in 
a few of the poorer clubs. 

The amazing thing is that no major league club can possibly have 
a prospective playing need in his major league operation for 400 
players. These major league clubs advance on the average about four 
rookies to their rosters each year. At that rate 400 would last such 
a ball club 100 years, except that the playing life of a professional 
ballplayer is less than 20 years. _ 

(At this point in the proceedings Senator Keating left the hear- 
ing room. 

hatator Keravver. Senator, in your statement, do you discuss 
how the National League and the American League control so many 
more players when faced with these rules and how they legally justify 
it? 

Mr. Jounson. I don’t know whether they even try to justly it. 
If you will let me go ahead with the rest of my statement, we will go 
into that later, if you want me to. 

Senator Kerauver. Very well. 

Mr. Jounson. This is the way they handle it. They have a phon 
sale. They sell a player toa minor leagueclub. No cash is exchanged. 
They just sell him on their records and when they take him back, 
they buy him back on their records. But it is a phony sale. There is 
no pretense of transferring cash or exchanging property for the 
player when he is sold or when he is bought. 

Senator Keravver. All right, sir; you go on with your statement 
and we will ask some more about it later. 

(At this point in the proceedings, Senator Keating entered the 
hearing room.) 

Mr. Jornnson. Why do they hoard players in such gross numbers? 
The explanation for it is that such a monopoly of players effectively 
keeps rival baseball clubs from acquiring or using them. 

Why will a major league club pay a fabulous price for an untried 
but potentially attractive young ballplayer? 

The answer is identical—to keep a rival club from acquiring him. 
When you are operating a monopoly you have to protect your con- 
trols at all time. Only about 15 percent of the “bonus babies” ever 
make the club but evidently in this dog-eat-dog business the long shot. 
gamble for this contract is worth it. 

Monopoly of players is great if you are a “have” club but it is not 
so good if you are a “have not” club. When you have volume you 
can trade a half dozen mill run players for one “Killebrew.” And 
the poor boys have to trade to stay alive. Those are the reasons and 
the explanation for owning over 400 baseball player contracts. 

44678—59 9 
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This is the way syndicated columnist Red Smith put it the other day: 


Never has the prospects of success been brighter for a new league. Never has 
there been a time when the big leagues’ monopoly stood on shakier grounds. 

Red must have been looking out of the corner of his eye at Senator 
Kefauver and his able committee when he penned such a sound 
pronouncement. 

Three days ago Jimmy Dykes, the blunt-speaking manager of the 
Detroit Tigers, expressed doubt that the American and National 
Leagues would extend a helping hand to the newly organized Conti- 
nental League. Senator Kefauver, please take a good look at this 
Dykes’ prediction : 

Oh, sure, everybody will say they’re willing to help the third league to keep 
Congress off their backs but you won’t find anybody willing to give up anything 
they could possibly use. 

I hope this committee misses not one iota of this red hot tipoff. 
It is exactly what will happen if Congress does not get on the backs 
of the National and American Leagues well equipped with lash and 
spurs. Thank God for Jimmy Dykes, he knows our big brothers. 

However, I was greatly encouraged and much impressed by Com- 
missioner Ford Frick’s wonderful assurance to this committee Wednes- 
day that a real effort would be made on August 18 to find a solution 
to the many problems involved. 

I regret that that meeting is not behind us at the time that this 
hearing is being held. But the conflict of dates was unavoidable, and 
we just have to make the best of our circumstances. The chrono- 
logical situation is out of joint, but there is nothing we can do about 
it. 

Senator Kerauver. From the present progress of Congress, I ima- 
gine we will still be here after August 18. 

Mr. Jounson. That may be. 

Over a period of years this able baseball statesman, and I am 
referring to Ford Frick and I call him a baseball statesman pre- 
meditatedly, sincerely, and honestly, has advocated taking major 
league ball to the larger communities of the United States. 

He has persistently held to that position for many years accord- 
ing to the press of the country. In this position he has shown vision, 
sound judgment, and response to public interest. 

To the contrary Prone Cronin of the American League has been 
shedding crocodile tears in the papers for the minor league clubs, 
and what the new Continental League is going to do to them. 

These clubs need the stimulant and help the Continental League 
will give them and not Joe Cronin’s commiseration. 

President Giles of the National League is fretting about the play- 
ing talent of the Continental League, fretting about it and worrying 
about it, not worrying about the National League. 

His doubts about the Continental League will be removed in the 
ball parks and not in the newspapers. Denver and Minneapolis made 
two of his clubs look pretty bushy this last summer. 

I notice that this committee has two Senate bills pending, S. 616 
and S. 886. I have no knowledge which may receive the endorsement 
of this committee but I hope with all my heart that one or the other 
may be enacted into law. 
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I would like to see some amendments to either of them or both of 
them, but I still would like to see this matter resolved by the Congress. 

I should like the privilege of submitting amendments to each of 
these bills which in my opinion would protect the public interest and 
make either of them of the greatest benefit to the minor leagues and 
to the new Continental League and to the country generally. I hope 
my amendment may have consideration by this able committee. 

Senator Kerauver. We will certainly be glad to have your sug- 
gestions in the form of amendments, and any others you may sub- 
mit. They will certainly receive the careful and sympathetic at- 
tention of this committee. 

Mr. Jounson. Mr. Chairman, I should like to ask a very great 
privilege. I should like to ask that the amendments which I have 
suggested here be incorporated into the original bills in a confidential 
committee print. I know you do that very frequently for the bene- 
fit of the members of the committee. If these amendments could be 
incorporated as a committee print in both of those bills and have 
them before you, I would appreciate it as a very great personal 
avor. 

‘ I think that would help you in their consideration. 

Senator Keravver. I think it would be helpful to us to have the 
amendments you have suggested incorporated in both S. 616 and 
S. 886 in the form of a confidential committee print. Without ob- 
jection that will be ordered to be done. 

We will have sufficient numbers printed to supply all interested 

ople. 

a r. JoHNSON. I thank you, Mr. Chairman. 

Mr. Cuumpris. Mr. Chairman, is it the ruling of the Chair that 
you print the amendments like Senator Langer did on pay TV last 
year or are you going to order it en into the bill itself without 
the consent of the sponsors of those bills ? 

Mr. Jounson. The committee print wouldn’t show the sponsors 
of the bill. The committee print would be a new version of the same 
bill, and it would not carry the 

Senator Keravuver. I think it would just be a subcommittee print. 
In order not to confuse the issue as to whether the sponsors of the 
bills agree with the amendments, they should just be committee prints 
without the names of the sponsors of the bills. Wouldn’t that be 
better ? 

Mr. Cuumpris. I was going to suggest that perhaps at this stage, 
since it is so early, that Senator Johnson’s amendments be ordered 
prnted just like Senator Langer had his pay TV amendment printed 

ast year, which will be a separate document, and then it would be the 
intention to take them up at the proper time. 

Senator Keravver. I think they would have to be introduced in 
the Senate in order to do that. I think they would be more useful 
for the consideration of the committee and others if we just have 
what we call a confidential committee print made, to show how Sen- 
ator Johnson’s language would fit into each of the bills. 

Mr. Cuvmmris. Since we have interrupted to discuss that, Senator 
Langer would like to file his amendment of last year that he intends 
to make on pay TV as an amendment to both S. 616 and S. 886. 
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Senator Keravuver. It will be done in the same way as Senator 
Johnson’s amendments. 

Mr. Jounson. Now, Mr. Chairman, I want to read this amendment 
into the record. This is the amendment to Senate bill 616, the same 
amendment that I’m going to suggest for S. 886, but I will just read 
this one now. 

age 2, line 5, change the semicolon to a colon and insert the following 
paragraph : 

“Provided, That no major league baseball club may by contract or otherwise 
own or control, directly or indirectly, through any minor league club or other. 
wise, more than 40 players, exclusive of individuals who are nonplaying man- 
agers, coaches, players on the national defense service list, and players who 
are classified under rules or regulations adopted by that league as restricted, 
disqualified, voluntarily retired, or ineligible; except that a player drafted or 
whose contract for services is purchased by a major league baseball club from 
a minor league club, then such player may be placed in a delayed assignment 
status for a period of not more than 2 years after such draft or purchase, and 
during that period such player need not be included as a player of that major 
league baseball club for such 2-year period, if the placement of that player in 
such status has been approved in writing by the commissioner of baseball: And 
provided further, That after January 1, 1962, no major league baseball club 
may at any time own or control, directly or indirectly, more than 20 players 
who have been placed in a delayed assignment status ;” 

This amendment has many virtues. It puts the minor leagues back 
in business, provides an equitable transition to minor leagues’ eman- 
cipation, and puts a stop to the bonus racket. 

It ought to be known as the baseball emancipation proclamation. 

Senator Krravver. The significance of your date, January 1, 1962, 
I take it, is the time that the Continental League is slated to come 
into existence. 

Mr. Jounson. I did not catch that. 

Senator Keravuver. I say, does the date, January 1, 1962, coincide 
with the date the Continental League is slated to come into existence? 

Mr. Jounson. The Continental League is expected to field a team 
in 1961, but’ it seems to me that we have got to have a transition 
period, one that will make it easy enough to go from the present 
system where the major leagues own all the ballplayer contracts to 
a situation where they will be restricted in the ownership of those 
contracts. And so for 2 years my amendment does not restrict them, 
If the commissioner of baseball is willing, they can purchase these 
pote that they actually own now from the minor league clubs and 

eep them in a deferred assignment status for those 2 years. But, 
of course, the commissioner of baseball would have to approve that 
arrangement. My amendment gives the commissioner great power 
in guiding an orderly transition from the one system to the other, 
and in protecting against confiscation of the property of the major 
leagues. Then, after this 2-year period is up, which is a period of 
adjustment and a period that the major leagues are put on notice 
that this change is coming into being. After such a period of adjust- 
ment they can have 20 such purchased players permanently on a 
delayed assignment list. That would make a total of 60 players, 40 
on their own list and 20 delayed assignment players that have been 
purchased from minor league clubs. 

That would provide an orderly way to handle the situation it seems 
to me, and one that would be better than the 80-player figure that 1s 
in Senate bill 886. The difference so far as players is concerned 1s 
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the difference betwen 60 and 80. But here is the vital point that I 
want to call to your attention ae It gets away from the 
bonus purchase of players, because this delayed assignment list is only 
effective when a major league club purchases a ballplayer from a 
minor league club. When they go out and sign a bonus baby and pay 
$125,000 for him, he must go on their 40-player-limit list. But un- 
der this plan the only way they can have a delayed assignment player 
js to purchase him from the minor leagues. Now as this committee 
well knows, the old method of doing business was for the minor 
leagues to train the ballplayers and sell them to the major leagues. 

That was the way it was handled, and the well operated minor 
league clubs made a profitable business of it. They didn’t need char- 
ity and the major leagues didn’t shove them around. They received 
a good profit for the ballplayers they trained. 

(At this point in the proceedings, Senator Keating left the hearing 
room. 

The purchase of the minor league is twofold. I think its major 
purpose is to train ball players for the major leagues. But it also 
entertains the people of the country and gives them professional base- 
ball. But I think that the really important part of it, at least it is 
important to the major leagues, is that these men are being trained to 
play baseball, so they will be useful to the major leagues. 

Senator Keravuver. Senator Johnson, apparently from this pro- 
vision, and I can see that you have given the matter a great deal of 
thought, the minor leagues would do the recruiting and training, isn’t 
that correct ? 

Mr. Jounson. What is that? 

Senator Krrauver. I say, the minor leagues under this provision 
would do the recruiting and the training of players. 

Mr. Jonnson. That’s right, they do the recruiting and the training 
and the selling. 

Senator Keravver. There is nothing to prevent, however, the minor 
leagues from giving a player a bonus, but you think in the nature of 
things that the bonuses wouldn’t be the big bonuses that some players 
are getting now. 

Mr. JonHnson. There would be no restriction on the major leagues 
or the minor leagues paying a bonus, but the major leagues wouldn’t 
want to pay a bonus since they would be compelled to put the bonus 
player on their list of 40. In that way you would get rid of that bonus 
aggravation. 

Senator Kerauver. Yes. If they had a bonus player, the only way 
they could protect him would be to put him on the list of 40. 

Mr. Jounson. That is the only way. He would have to go on that 
list of 40 ? 

Senator Keravver. All right, sir. 

Senator Carro.y. Will you permit an interruption at this time? 

Senator Kerauver. Senator Carroll ? 

Senator Carroiu. As I understand the amendment, if this amend- 
ment is accepted, assuming that a major league club has 400 players 
if this amendment were accepted, what would happen to 360 of them ¢ 

For the record, what is the nature of the ownership? Is it by a 
contract? Do they have a property right? This is what I am lead- 
ing up to. What would happen to the 360? I think previously you 
testified that some of these clubs controlled as many as 400 players. 
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Mr. Jonnson. More than 400. 

(At this point in the proceedings, Senator Keating entered the hear- 
ing room.) 

Senator Carrott. We will just use the round figure 400. What 
would happen then to the 360 players? 

Mr. Jounson. The minor league clubs would have title to their 
contracts. For the first 2 years the majors could buy the players 
that they want from their minor league clubs. They actually belong 
to the major league clubs already, but the title of ownership rests 
with the minor league clubs. 

Senator Carrot. That is the point I wanted to make. 

Mr. Jounson. They would buy what players they want and in the 
first 2 years there would be no restrictions other than the veto of the 
commissioner. They could buy the 300 or the 400 if the commissioner 
approved. They could buy all their own players if they wanted to, 
and they could buy more players, provided that they had the approval 
of the commissioner of baseball. 

Senator Carrot. We are going to have to meet this problem in 
the committee and we might as well meet it now with the benefit of 
your advice. If there are 360 players now who would be released by 
this amendment, is this a property right, a contract right, and how do 
you get just compensation if they have a legal right to the other 360? 

Mr. Jounson. I don’t know that I understand your question, but 
we will suppose that this change in the law took place. Then for the 
next 2 years, until 1962, the major league could go ahead and pur- 
chase all of their own players if the commissioner of baseball ap- 
proved. They could pick up half of them. They could pick up one- 
third of them if they had his approval. 

Senator Carrotu. I follow you on that, Senator, I follow that very 
clearly, and I think that is a very fine idea. But the thing that I am 
not clear about is if they have a contract right today in 400 players, 
a contract right which is enforcible, and we divest them of 360 players 
by this amendment, we know that they can pick them up, but how 
do you get the property right back into the minor leagues by legis- 
lation? This bothers me a little bit, just from this discussion. I am 
not speaking in opposition to your amendment at all. I just wonder 
if we have thought this out. I would be glad to have comment from 
the staff or the chairman. 

Mr. Jounson. They are in the minor leagues to start with. They 
remain in the minor leagues. They stay right there in the minor 
leagues. Even this delayed assignment leaves them right in the 
minor leagues for the 2-year period in there anyway. 

Senator Carroiy. At this time does the minor league also have a 
property right in these 360 players? 

Mr. Jonnson. The minor league has little to their contracts. All 
the players the major leagues do not purchase, and the minor leagues 
don’t want would be free agents and they could sign up with anybody. 

Senator Carrow. I think this is the real point, if by this amend- 
ment we can free 360 players to make them free agents. 

Mr. Jounson. Either the majors or the minors own their contracts 
or they become free agents. 

Senator Carrotu. Yes. 

Senator Kerauver. I suppose that theoretically under these rules 
that have been referred to, outside of the 40 players, the others are 
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actually owned by the minor leagues, that is, they are under contract 
to the minor leagues but they are in fact controlled by the major 
leagues by virtue of the ownership of the minors by the majors. Is 
that true ! 

Mr. Jounson. Yes. 

Senator Keravuver. Is that the way they control them ? 

Mr. Jounson. Yes. I don’t think that it is necessary for the law to 
go into that detail. I think you have to leave that to the commis- 
sioner of baseball to adjust and to the supply and demand. I don’t 
think you have to go into it and find out just exactly what becomes of 
each player that is relieved. The Continental League will want some 
of those players. 

Mr. Drxon. Senator, to help clarify that, beyond the 40-player 
limit, isn’t everyone under contract to some minor league today ? 

Mr. Jounson. They are under contract to the minor leagues because 
the major league has gone through the motions of selling, gone 
through a phony sale of selling the contract to the minor league, and 
so the contract really belongs to the minor league, the whole 400. 

Mr. Dixon. So today the whole 400 that Senator Carroll is talking 
about are under contract to the minor leagues ? 

Mr. Jounson. That is correct. 

Senator Keravuver. Senator Carroll, do you wish to follow that up? 

Senator Carrot. And the nature of that contract, running from 
the major league to the minor league, vests a property right in the 
minor league. ‘They are the owners of these players ? 

Mr. Jounson. That’s right. They are the owner of their contract. 
The minor league owns the contract. 

Senator Carrotu. That is the point. I think this is a very impor- 
tant point. So, actually, we are not taking anything away, if I un- 
derstand this. 

Mr. Jounson. That is correct. 

Senator Carrotu. We are not taking anything away from the ma- 
jor leagues, because they have already contracted to the minor 
leagues. 

Mr. Jounson. That is correct. The only thing that you are doing, 
Senator, is giving the major league an opportunity to recover suc 
players as it wants to recover. 

Setter Carrot. And that is unlimited for 2 years? 

Mr. Jounson. Unlimited for 2 years if the commissioner approves. 
After that 2-year period, then they can only have 20 of such delayed 
assignment — 

Senator Carroiz. The reason I raise this point is because I think it 
is a very important one. If the major leagues have a property right 
in 400 players, which is a valuable right, and a part of a capital asset, 
I don’t know whether the Congress can take away that property right 
by creating free agents. But if a property right is now vested in a 
minor league—— 

Mr. Jounson. Where it is. 

Senator Carroty. I think this then solves the question. The dis- 
cussion has been very helpful to me and I thank the Senator. 

Mr. Cuumprts. This is a point I want to get clarified. Let’s say 
the Yankees have 400 players under contract. For those 400 players 
they may have spent a million dollars in bonuses, and they have sent 
them down to the other minor league teams under a contract or a 
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working agreement. Then Congress says “Right now we hereby pass 
a law that you shall have only 40 or 80 ballplayers.” Then that wil] 
break the control of the Yankees over those 400 ballplayers. 

Then in a sense we are investing in a minor league team a property 
right that the Yankees had in those ballplayers because they put a 
million dollars in bonuses in those ballplayers. So in a sense so that 
the record would be clear, we should understand while we are dis- 
cussing that there is now a property right in those 400 ballplayers, 
although they are not under contract, they are under a working agree- 
ment. And under that working agreement there is an arrangement 
where the Yankees or any other ball club will be able to pick up that 
ballplayer. 

Mr. Jounson. No. 

Mr. Cuumpris. Am I correct in my statement ? 

Mr. Jonnson. You are not correct. 

Mr. Cuumertis. In what sense am I not correct, Senator ? 

Mr. Jounson. You are not correct because the 400 players belong 
to the minor leagues. 

Mr. Cuumpris. That is correct. 

Mr. Jonnson. Minor league clubs. 

Mr. Cuumpris. I agree on that, but the majors have already had an 
investment of a million dollars possibly in those 400 players, and we 
would be in a sense breaking the chain 

Mr. Jounson. No. 

Mr. Cuumepris. Between the major league team and the minor 
league team by this proposed 40-player limitation. 

Mr. Jounson. No, you are not breaking the chain. They broke 
the chain. They sold those players to the minor leagues. 

Mr. Cuumeris. But that is only in practice. That is because of 
the fact that they can only hold so many players under contract. I 
think that is a legal question that we must seriously consider so that 
the record will be straight. 

I am not saying that I am against the proposition. I am only 
raising the legal question-of whether or not there is either a direct 
or indirect property right in the major league club that puts a million 
dollars into bonus players who are with the minors under a working 
agreement. I think that is a serious question from the property 
right point of view only. 

Mr. Jonnson. I don’t think there is any property right. I think 
the owner of the contract is the minor league, and I don’t think that 
Congress is doing any violence to anybody’s property if they set up 
this kind of a provision. 

Senator Carron. If the Senator will yield again at this point, 
as I understand the previous testimony, you made some reference to 
a phony contract. The minor leagues do sell back under contract, 
do they not? In other words, when a major league team makes a 
contract for any of these 400 players going to the minor leagues, in 
order to get them back in their possession, is there another contract 
that moves forward ? 

Mr. Jounson. There isan understanding. There is an understand- 
ing, and they can get them back whenever they want them. 

There is that kind of an understanding. The minor leagues sell 
players to the major leagues and the major leagues sell players to 
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the minor leagues. They do it every day, and there is a complete 
understanding along those lines, and they have a working agreement 
in addition which gives the major league the opportunity of recover- 
ing those players. 

Now, we give them a chance to recover a certain number of those 
players. 

Senator Carroti. And when they do recover those players, do they 
pay a price for them? 

Mr. Jounson. They should pay a price for them. They probably 
would deduct: what the minor league club paid them, which was 
nothing, and the minor league club would deliver the player back 
to them probably for nothing. But that is a private affair then 
between the minor league and the major league, and I don’t think 
that Congress needs to go into that part of it. 

I want to touch on just one other point here. I have read Mr. 
Frick’s testimony the other day, and he dwelt long on two things, the 
help that the majors have given the minors, No. 1, and No. 2, that 
whenever the major leagues withdraw a working agreement with a 
minor league club, the chances are that that club will not be able 
to continue in baseball. When you look at that carefully, it is an 
admission of the monopoly situation. 

The reason that that minor league club cannot continue in baseball 
is because of the monopoly on players of the major league, the minor 
league club can’t go out and buy players. He has got to get them 
from the major league club. The Western League folded last year. 
Mr. Frick mentioned that. What happened was that the major 
leagues withdrew working agreements with the clubs of the Western 
League, and the Western League had to go out of business because 
there were no free-agent baseball players that they could go out and 
hire. The monopoly of ballplayers gives the major league the power 
of life and death over every minor league club. 

The majors own all the players. They have got a complete mo- 
nopoly. They had a meeting, an agreement, and a conference, and 
they decided that they didn’t want the Western League to continue 
iss busines any longer. So each one of them withdrew its working 
agreement from the clubs in Western League, and the Western 
League went out of business. Now, Mr. Frick said that that is an 
indication of how good the majors are to the minors. Well, I have 
a question about philanthropy in that case. 

I know and so did the Western League clubs know that unless they 

t players from the major leagues, they could not go on because 
there were no free-agent ballplayers. 

They are all under contract. They have got a complete monopoly. 
There are only a few ballplayers around that are free agents, only a 
handful of them. One or the other of the major leagues owns all of 
them. And that is the situation that Mr. Frick didn’t mention the 
other day when he was testifying. 

He said if the majors don’t support the minors, why the minors go 
out of business. Sure, they do, because the majors are the only 
people that have got any ballplayers. That is the situation. 

And when these ballplayers are freed, then you watch the minors 
pick them up, watch them pick them up ‘and stay in business. 

Mr. Dixon. Senator, I assume your point is that they are violating 
the present rules of baseball in that they hold and control more than 
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40 players illustrates the method that is presently being used. They 
first sign up a boy and then immediately sell him down to a minor 
league club, and the minor league club then assumes the contractual 
relationship under this working agreement where they can take him 
back if they want him. 


_ Mr. Jounson. That of course is a correct summation of the situa- 
tion. 

Mr. Cuumeris. But let me ask you this: Under that working agree- 
ment that minor league club has to give the Yankees, let’s say, the 
team that sent him down has the right to bring that ballplayer back, 
That minor league team could not sell him to the Red Sox or to the 
Detroit Tigers ; is that correct? 

Mr. Jounson. That is true. 

Mr. Cuumpris. That is the property right we are talking about. 

Mr. Jounson. That is a consideration. That isn’t a property right. 

Mr. Cuumeris. Well, a consideration, let’s call it. 

Mr. Jounson. That’s a financial arrangement and agreement. But 
let me tell you something else that goes into those working agree- 
ments that Mr. Frick didn’t mention. If the minor league goes out 
and buys a ballplayer, buys some rookie, bonus or otherwise, and has 
him on his team, he owns him. He has a property right in him. Un- 
der that agreement that you have just mentioned, the major league 
can come in and take that ballplayer. 

I want to tell you about what happened in Denver just last year. 
Denver bought a ballplayer by the name of Ferguson from Panama. 
They got him from Panama. They owned his contract outright. 
He turned out to be a mighty fine pitcher. He has major league po- 
tential. Probably the Denver club could have sold him to some 
major league club for as much as $75,000. But under the working 
agreement that the Yankess had with Denver, they selected Fergu- 
son, and they paid Denver $15,000 for him. Now, they can take any 
player that they want to take under their agreement. That is the 
way they make the agreement. 

Mr. Cuumeris. I understand that Paul Richards testified yester- 
day that the minor leagues have a working agreement with the majors 
where some of the players have to go at a certain price and—at a 
designated price, and at the same time—there are players who in a 
sense are owned outright by the minor league team and they can sell 
them as they please. I believe that Paul Richards testified to that 
yesterday. Is that your feeling about the matter ? 

Mr. Jounson. No, they can’t sell them as they please. If a minor 
league club has an agreement with a major league club, it will depend 
upon that agreement and the terms of that agreement, and those 
agreements vary. Each one of them has a variation, and in general if 
a minor league club buys a player and he has a good potential, the 
minor league club owns his contract outright, the major league never 
had anything to do with that contract, and yet if the major league 
club with whom the minor league club has a working agreement, 
wants that player, they can take him. If that provision is in the 
agreement, and it usually is. 

Mr. Cuvumerts. Ford Frick says that part of that consideration of 
the working agreement is the fact that the major leagues had poured 
$8 million into the minor leagues last year. That was much more 
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than they would get if the minor leagues were allowed to own the 
ballplayers and sell them back to the majors. He used the incident of 
11 players from the minors who succeeded in staying in the majors 
last year out of the 60 that went up. If you figured $50,000 a player, 
11 players would be $550,000 in lieu of the $8 million that the major 
leagues poured into the minors. 

Mr. Jounson. I hope that no one on this committee thinks that 
$8 million was philanthropy. The minor leagues are doing a tre- 
mendous job for the majors. I know as a matter of fact that very 
often the majors will send down a player to the minors, a player that 
gets a good salary, and they will leave him with the minors and the 
minors have to pay his salary, a good stiff salary too. 

It isn’t philanthropy. They get value received. I contend they 
get more than value received, and I think that they exact “value re- 
ceived” under great pressure. I don’t think there is any free move- 
ment there, any bargaining. The minor leagues have very little bar- 
gaining powers in dealing with the majors. 

The majors tell them what to do and when to do it and how to 
do it. 

Senator Keatina. Mr. Chairman. 

Senator Kerauver. Senator Keating. 

Senator Kratine. I just wanted to get Senator Johnson’s help on 
a couple of points. I have never seen one of these working agree- 
ments. Are they usually for 1 year only or for a longer period of 
time? 

Mr. Jonnson. Usually for 1 year. Well, they vary. Sometimes, 
they are for more than 1 year, with a clause that they can be re- 
newed. 

I think that the committee will have a working agreement copy 
to study. I think Mr. Frick put one into the record. But please 
remember that working agreement contracts vary. 

Senator Keattne. I am wondering in my own mind whether if a 
working agreement provided where a player was placed in a minor 
league and that the major league would be able to buy that player 
back at any time, whether your feeling is that there is no property 
right in the major league because they have actually sold the player 
outright to a minor league. 

Mr. Jounson. Right. 

Senator Kratine. And that this tenuous hold is not such a prop- 
erty right that Congress could not divest them of it ? 

Mr. Jounson. But they have sold him, and while it was a phony 
sale, when they take him back it will be a phony purchase. But 
there is one other category that I think ought to be mentioned. There 
is such a thing as an option player. Now you see the major leagues 
can have 40. They can have 40 on their roster. But after the 20th 
of May, they can only have 25. They have to cut down to 25. That 
, tar them 15, 25 from 40 leaves 15, 15 option prayers that they 

istribute around to minor league clubs on option, and they can be 
recalled on a day’s notice. They are in a different category than 

where the contract is sold outright ty a phony deal, by a phony sale 
or otherwise to the minor league. These options are a different mat- 
ter altogether. ‘The major league retains the property right in them 
always. They don’t pretend to sell them. They just send the player 
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down. The minor league pays his salary while he is down there and 
the major league club can recall him any time that they want to, 

This amendment that I have suggested here does not in any way 
affect those 15 option players. 

Senator Kratine. You have the feeling, frankly, that these work- 
ing agreements are not healthy for baseball, is that correct ? 

‘Mr. Jonson. No, they are signed under pressure. A minor league 
club has got to sign them if they want to stay in business, because 
there are no players on the open market. The major league has got 
the players, and I just don’t think it is a healthy situation at all, 

Senator Keatrne. And you don’t think that the farm system is a 
healthy operation ? 

Mr. Jounson. I don’t think the minor’s operation is a healthy op- 
eration. 

Senator Kratine. I meant the farm system, which is somewhat dif- 
ference, of course, from working agreements. 

Mr. Jounson. No, I don’t think that that is a healthy thing for 
baseball. I think that the minor league clubs would be much better 
off if they could operate under the free enterprise system, and I think 
baseball would be better off if that could be. I think this monopoly 
of ballplayers is a very bad thing, and I think that this monopoly 
committee ought to do something about it: I think that the Conti- 
nental League will have a very difficult time unless the major leagues 
make some kind of agreement with them so they can get ballplayers 
hoarded by the major league clubs, 

Senator Krarine. I agree with that, and I am hopeful that: what- 
ever we do, the major leagues will cooperate with the Continental 
League and will assist them in getting started. I realize that in order 
to get together a set of teams, they would have to have the cooperation 
of the major leagues, 

Mr. Jounson. I am very hopeful, too. 

Senator Kreatina. Under the present system ? 

Mr. Jounson. I join in being hopeful that on, August 18 that some 
plan will be worked out, an equitable plan will be worked out so 
that the Continental League can get good ballplayers. But I want 
to call your attention to this fact, and it cannot be denied by Mr. 
Frick or by anyone else. That at the present time under the present 
situation the two major leagues hold the power of life and death over 
the Continental League. The Continental League can never exist for 
1 day without their permission under present rules and practices 
of baseball. 1 think we have to bear that in mind when we are con- 
sidering these things: Whether such a power is justified in this great 
country of liberty of ours or not is for you to determine. That is one 
of the questions that you men must deal with. 

Senator Keatinc. Without passing on the merits or otherwise of 
your amendment, I was particularly interested in your objective which 
apparently is—and if I misstate it I hope you will correct me—that 
working agreements and farm systems should be abolished. 

Mr. Jounson. I really think they should be, and I think that this 
royision here does it in an equitable way. That the transition is as 
enient as it is possible to make it. They have 2 years and even more 

to work it out, and I think that if you are going to deal with this mo- 
nopoly, you have got to deal with it. And I don’t know of,any other 
way except to handle it right straight across the board. 
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Senator Keatine. By the way, our chairman here is going to correct 
this if I don’t. This is supposed to be the Antimonopoly Committee, 
isn’t it, rather than the Monopoly Committee? I notice he calls it 
the Monopoly Committee. . 

Senator Kerauver. It is the Antitrust and Monopoly Committee. 

Senator Kratinea. Isee. I stand corrected. 

Senator Kerauver. So we get it both ways. 

Let me make one statement following Senator Keating’s questions 
and colloquy with Senator Johnson. ' 

AsI understand it, itisone of twothings. Either there will have to 
be cooperation on the part of the present major leagues in making 
players available, or if the Continental League is going to succeed, 
some legislation will have to be passed reducing the control of the 
major leagues over the players, is that right ! 

Mr. Jonnson. I think that that is true of the two methods. I think 
there is a third alternate that ought to be considered—it is by court 
action. I think that the court could step into the picture if a suit were 
brought to them to decide. So I think that one of three things has 
to happen. 

Senator Keravver. In the Radovich case, the Supreme Court chal- 
lenged Congress or suggested that Congress should take the matter 
up. 
Mtr. Jounson. I think that there are three alternatives That the 
major leagues can agree to work things out, and it is my great hope 
that they will do so. Or that the Congress can step into it and, by 
law, compel them to. Or that the courts enter into this situation and 
destroy the monopoly that now exists. 

Senator Kerauver. Then the court would have to reverse the 7’ool- 
son case, wouldn’t it? If the courts gave any relief, it would be 
somewhat of a reverse of the 7’oolson case. 

Mr. Jounson. If the courts had to step into it, the whole baseball 
organization would be thrown into utter chaos and confusion: It 
would be a terrible thing. And that is one of the reasons that I am 
so hopeful that the Congress will act in response to a request from 
the Supreme Court for the Congress to act, so that baseball will not 
wake up some day and find their whole world in chaos That would be 
a dreadful thing to happen; a dreadful thing to happen to America. 

Senator Kerauver. I agree with you about the result of the court 
action. I think we should take note of this: according to an Asso- 
ciated Press dispatch this morning the major leagues have been sued 
by the owner of the Portland baseball club for $1,800,000 treble dam- 
ages. The suit also asks that baseball’s farm system be broken up in 
efiect. The suit says the major leagues are a monopoly and that tele- 
vision and player acquisition practices have brought “loss of income 
und general reputation and goodwill.” 

Mr. Jounson. Someone has observed that you never know what a 
court will do. 

Now I would like to touch on the other amendment that I have. 

Senator Carrot... Just one question. 

Are we talking about different things when we talk about working 
agreements and the farm system ? 

Mr. Jonnson. We have been talking about the working agreements 
and the farm system and the monopoly. 
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Senator Carroti. No, I meant this. Can there be a working agree- 
ment and still be part of a farm system ? | 

Mr. Jounson. A working agreement is part of the farm system. 

Senator Carrot. It is a part of the farm system? 

Mr. Jounson. Yes; it is one phase of the farm system. 

Mr. Peck. Senator, just one point before we leave this issue. It is 
correct that the farm systems are made up of teams which, for the most 
part, are owned outright by the major league teams? 

Mr. Jounson. Would you state that again ? 

Mr. Peck. Is it true that many minor league teams are owned out- 
right by certain major league teams? 

{r. Jounson. That is not strictly a farm system, I don’t think. 

Mr. Peck. Regardless of whether it may be in the farm system or 
not, some minor league teams are owned 

Mr. Jounson. What you mean is they own the franchise? 

Mr. Peck. I mean, do they own the stock of the minor league team? 

Mr. Jounson. They own the franchise. 

Mr. Pec. It is merely owned by franchise. 

Mr. Jounson. They own the franchise; yes. 

Mr. Pecx. And then there is no such thing as stock ownership ? 

Mr. Jounson. Well, there could be stock ownership, and usually is, 
But when you talk about the ownership of a minor league club, you 
are talking about the ownership of the franchise. It could be a stock 
company, it could be a corporation, and it could be a partnership, it 
could be held individually. But the major league owns the franchise. 

Mr. Peck. I realize that they own the franchise, and they perhaps 
also have working agreement with that or other teams, but I want 
to clear up any possibility of doubt concerning a property right held 
by a major league team in players under contract to a minor league 
team where the major league team owns the minor league team and 
therefore owns everything which belongs to the minor league team, 

Mr. Jounson. That’s right. 

Mr. Pecx. In the event a major league team does own a minor 
league team, by its ownership it owns the assets and contracts of the 
minor league team. There are two corporate entities, one owns the 
stock of the other, and the assets of the subsidiary become a part of 
the combined assets of the owning team. In that event, sir, I suggest 
there is a property right which would be affected if the major league 
teams were not allowed to have more than 40 re 

I think this is a problem which must be resolved. _ 

Mr. Jounson. I suppose that you have noticed in many antitrust 
cases where one corporation is divorced from another where they own 
a controlling interest in the secondary corporation. We have that 
all the time. There are many cases where such a situation exists. 

Mr. Pecx. I am not suggesting, sir, that it could not be done. I 
merely say that this difficulty would have to be faced. 

Mr. Jounson. That is why we have in this amendment “through 
minor league club or otherwise directly or indirectly through any 
minor league club or otherwise.” 

That is to take care of that direct ownership. 
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Now I should like to go to the second amendment that I am suggest- 
ing to S. 616. I have the same amendment that I am offering to 
S. 886. 

Page 2, line 10, strike the word “baseball”, change the semicolon in 
line 15 to a colon and insert the following language in lieu thereof: 
Provided, That, nothing contained in this Act shall be construed to 
exempt from the application of the antitrust laws any contract, agree- 
ment, or rule entered into, or any course of conduct or other action 
taken, by two or more major league baseball clubs of any league as to 
rights with respect to the broadcasting by television of basebsll games 
of the championship pennant race of such league unless provision is 
made by that contract, agreement, rule, course of conduct, or action 
whereby not less than two-thirds of all revenue of whatever nature 
received by each club of such league from the broadcasting by tele- 
vision of all such baseball games, will be expended by such league for 
one or more of the following purposes : 

(a) Payment of league and club player and employee retirement 
fund benefits ; 

(b) Promotion of good public relations for professional baseball, 
including research as to attendance and with respect to other baseball 
problems ; 

(c) Payments for the encouragement of school and college baseball 
activity ; 

(d) Bandition of financial assistance to professional minor league 
baseball clubs— 

That (d) there, I want to emphasize that. That won’t be philan- 
thropy, either, because television takes a great deal away from the 
minor league club. It enters into their territory and invades it and 
takes something away from them that is disastrous to them, and this 
would provide for them making payments to the minor league club 
when they take their property away from them in that way. 

(e) Payment of league expenditures, including assistance to major 
league baseball clubs ; or— 

Mr. Chairman, as I see it, paragraph (4), as written in S. 616, is 
not practical when applied to professional baseball. It is not in the 
sotiis interest to blackout television in minor league territory at any 
time, and, when it is done, the community where it is done feels out- 
raged at the minor league club which they believe is basically respon- 
sible for the blackout. 

The provision in paragraph (4) in S. 616 may work satisfactorily 
for football, basketball, and hockey since these team sports do not 
have minor league clubs to protect. 

After many years of experience in study, research, and effort to 
obtain enactment by Congress of such a provision as paragraph (4), 
I am convinced that the only relief professional baseball can give 
its minor league clubs is compensating cash payments to cover the 
losses occasioned by the telecasting of major league games into minor 
league territory. 

don’t think you can do it any other way. I recall this last sum- 
mer in Denver they were televising the “Game of the Week,” and they 
televised it within 5 minutes of the time when the Denver baseball 
club began their game, and then the television was turned off and 
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the broadcasting company said, “Well, we can’t help it. We’v 
to do that to Sale the oe Bears.” ° —_ 

Imagine, if you can, the wrath and the anger that broke loose. J 
thought that some of these outraged fans were going out there and 
tear down Bears Stadium, They couldn’t understand it at all. J 
think that that is what happens when you black out major league 
television baseball games in minor league territory. The fans become 
irate and furious and ready to destroy the operation of the minor 
league club. It just does not work. The major league club gets sub- 
stantial revenue for that television baseball exhibit. They get good 
pay. They get it from the advertisers. It is a moneymaking deal, 
and if the major league clubs that get the money ood compensate 
the minor league club it would be much better than to black out any 
minor league area, 

_I hope that this committee, when you consider this point, and espe- 
cially when you consider the provision in S. 886, will read again 
Chairman Doerfer’s statement to this committee last year. I notice 
that in S. 886 you have a provision that the Commissioner, or the 
Federal Communications Commission, must,pass on whether it is rea- 
sonable or not, that these television restrictions be imposed. 

I hope that you read very carefully what Mr. Doerfer said, because 
he told you that it was in the public interest that this television 
entertainment be given, and he made it perfectly clear that he could 
not and he would not rule otherwise. So if you leave it to him, as 
you do in S. 886, you have not found any solution whatsoever. He 
will rule against any blackout. 

The more you study this, you will have to come around to the con- 
clusion that there is no satisfactory solution to baseball television 
and such an invasion into minor league territory. The nearest that 
you can come to it is compensation. If you make such payments com- 
pulsory, if you require them by law, I think you are going to give 
great assistance and great help to the minor league clubs, 

The major league clubs that are having their exhibit broadcast for 
generous remuneration ought to divide up some of that loot with the 
minor league club they injure. It is only a matter of equity that 
they do so. 

Now some of the other provisions that I have placed in my amend: 
ment 

Senator Keravuver. Before we leave this television matter, I believe 
that you have had a change of heart about this blackout provision, 
have you not? I mean, what you are now proposing is different from 
rule 1(d) ? 

Mr. Jounson. I recall when the Justice Department demanded 
that 1(d) be repealed. 

The minor league clubs repealed it in their convention in Baltimore. 
Mr. Troutman was ill at the time, and he called upon me to handle 
the matter on the floor of the convention in Baltimore, and the minor 
leagues did repeal 1(d) with very grave reluctance, very great re 
luctance; but the Justice Department insisted on it, and so it was 
repealed. 

Senator Kerauver. Rule 1(d) would permit a blackout by agree- 
ment in the town of a minor league on the day it was playing there. 
That is fundamentally what it was. 





ee 





> got 


AUS 
sion 
yuld 
1, as 

He 


20n- 
sion 
that 
om- 
rive 

for 


the 
hat 


eve 
ion, 
ded 
ore. 
dle 


nor 


was 


ORGANIZED PROFESSIONAL TEAM SPORTS 141 


Mr. Jounson. That is what it was. That is what 1(d) provided 
for. 

Senator Keravuver. You don’t think now in view of your experi- 
ence in Denver that the public would stand for the application of 
1(d) ? 

Str. Jounson. Rule 1(d) would bring the wrath down upon the 
club that is responsible for imposing it. It would bring the wrath 
of the people down on that club, and if you leave it to the FCC, as 
you propose in 8. 886, the FCC is going to rule without a question of 
doubt that it is contrary to the public interest to have a blackout. 
So the minors are up against it. 

Senator Keravuver. Then you are giving the alternate suggestion 
that the major league team pay not less than two-thirds of the reve- 
nue to the minor leagues ? 

Mr. Jounson. No; not quite that. 

Senator Keravuver. I see your proposal refers to payment for these 
five purposes, for payment to the league and club players, retirement 
fund and so forth and so on. Then (e) is payment of league ex- 
penditures, including assistance to major league beacbiil clubs. How 
would the minor leagues get something out of this two-thirds ? 

Mr. Jounson. The trouble with some of the major leagues today is 
that they have poor folks in the league and rich folks in the league, 
and if two-thirds of the television revenues were used to sort of even 
that situation up a little, the major leagues would be stronger and 
serve the people better. There would be no interest in the televising 
of baseball if there were not a league. 

The league competition is what makes that interest worth mone 
to the advertiser, and yet the club that is already fortunate—the rich 
club—takes all of the television money, keeps it, puts it into its pocket. 
That money should be funneled back into the major league for the 
league’s operation, for the good of the league, and that is why one 
of these five provisions is placed in my amendment. 

Senator Kerauver. Would your two-thirds provision apply to all 
of the major league games or only the championship pennant race in 
such league ? 

Mr. JouNnson. Only the championship. The world’s series games 
and the all-star games revenues are used for good purposes, such, as 
the pension plans and things of that kind, so you don’t need to include 
them. It is only the pennant race games that this amendment would 
deal with. 

Senator Kerauver. Would you permit the blackout of the major 
league game in the hometown of the minor league during just the or- 
dinary game? 

Mr. Jounson. I wouldn’t favor the blackout anyplace, at any time, 
0 age I favor compensation instead of a blackout. 

enator Kerauver. How would you arrange it? You would apply 
this on a day-to-day telecast as well as to the world series ? 

Mr. Jounson. Of course, I didn’t know there was any blackout 
in the world series. 

Senator Kerauver. There isn’t. 

Mr. Jounson. But I wouldn’t want to blackout any place, I 
don’t think a blackout is in the public interest, and I agree with what 

4467859 —10 
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Mr. Doerfer told this committee, that. it is not in the public inter- 
est, and you get into a lot of trouble when you try to impose one. 

_ But it seems to me that damage has been done. It can be estab- 
lished that there is a damage that has been done to the minor league 
club, and that they should receive compensation as indemnity. 

Senator Kreravver. I don’t see exactly from your amendment how 
the minor league, which is suffering by virtue of the telecasts when 
it is playing, is going to get compensation or some part of the fund. 

Mr. Jonnson. You could make it stronger. You could make it 
more direct if you want to. I am not proud of that language. But 
I did want to indicate what ought to be done with the revenues that 
are received from these telecasts that all baseball makes possible but 
which only reaches the pockets of a few. 

Senator Krerauver. I suppose the first provision here—payment of 
league and club player and employee retirement benefits—is the part 
where the minor league and its club players might share ? 

Mr. Jounson. Yes, the players should share in it. The thing that 
I am getting at is that these huge revenues that are being paid for 
television should not go into the pockets of some rich club. That they 
should be used for better purposes if we are going to give them a 
right to televise without blackouts. That they owe something for 
this great privilege of public interest, of serving the public, and. they 
receive huge revenues for the exhibits. joa? think that some of 
these revenues ought to go back for the strengthening of the league, 
providing for a pension plan for the players and for the umpires and 
for the staffs, and that some of the money ought to go to the minor 
leagues. 

na I don’t think this is either socialism or charity. 

Senator Keravver. Senator, the problem that worries me is this: 
Suppose the major league, whose game is being broadcast, and the 
minor league which is suffering as a result in its hometown on the 
day it is playing, can’t agree upon a division of the revenue that is 
coming from the major league on a particular day. How would you 
settle that ? 

Mr. Jounson. I would not be able to settle it. I don’t think I know 
how you can write it into law to settle a thing of that kind except in 
the courts. 

That is the only place that such a thing could be settled if the minor 
league association and the commissioner of baseball couldn’t settle it. 

Senator Keratrne. In other words, you contemplate under your 
amendment that they could have this exemption if they used this two- 
thirds for any one of the purposes. 

Mr. Jonnson. Any one or more. 

Senator Kratine. Or any combination of the purposes that you 
set forth in your amendment. 

Mr. Jounson. That’s right. 

Senator Keravver. “Whereby not less than two-thirds of all reve- 
nue”—does that apply to day by day telecasting ? 

Mr. Jonnson. That applies to any telecast of any exhibition of a 
baseball game in the pennant race, the regular scheduled pennant race 
ball games. 

Senator Kreravver. What would you think about the possibility of 
giving some public body the right to decide what was fair and equi- 
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table in the way of a division, in the event the minor league club and 
the major league club could not agree? 

Mr. Jounson. I have a feeling that baseball would set up some 
kind of a committee themselves. I know they would do that. If Con- 
gress would say that they had to pay, compensate the minor leagues— 
now this language of mine, may be too weak. I merely am suggest- 
ing an idea that is practical and just. 

I don’t ask the Congress to write my language into law. It is the 
idea that I am trying to get over, the two-thirds is an arbitrary fig- 
ure. Maybe it should be three-fourths. But the thing that I am try- 
ing to get into the law is that they have freedom to televise every where, 
without restrictions provided they compensate the minor leagues 
whom they are destroying with television. 

The only way you can handle it is to be fair and to operate in the 
public interest. I know this committee is determined to operate in 
the public interest, and I hope you read very carefully the testimony 
of Mr. Doerfer last year. 

Senator Krrauver. We have a new statement from Mr. Doerfer 
which will be put in the record, in which he restates what he said 
last year. 

(The statement referred to may be found on p. 187.) 

Senator Keravuver. In arriving at the emphatic conclusion that you 
have, that the public would be irate if they were blacked out from 
seeing telecasts of major league games, I assume that you are speaking 
not only on the basis of your judgment but that this is an opinion 
which you have heard from many other minor league people and 
people in other cities? 

Mr. Jounson. Yes, I know how mad they were in Denver, and I 
know that they took it out on the Denver ball club. They blamed 
them for it, and I don’t think that a ball club is going to gain any- 
thing by a blackout. I think they are going to lose; they are certain 
to lose. The blame is placed squarely on their shoulders. Now may- 
be if you pass it into law, the blame could be transferred to Congress. 
Maybe we could say, “Well, Senator Kefauver did that to us.” 

nator Kratinae. We have got enough of that now. 

Senator Keravuver. If that is the case, I had better not come back 
to Denver. 

Senator Keatine. Could I just ask this question? Is it your feel- 
ing that if some such arrangement were ‘worked out, that the dis- 
tribution of those funds should be done by the interests themselves 
and by agreement, rather than by a National Baseball Relations Board 
or something of that kind? 

Mr. Jounson. That’s right. 

I don’t think that the Congress should enter into such a division 
of baseball revenue directly or indirectly. Each case would be dif- 
ferent and peculiar. Each would have different merits. If Con- 

ss required it, then if they couldn’t agree, why they could go to 
the courts and the courts could assist them. 

But I’m sure that baseball would recognize this obligation if Con- 
gress imposed it on them, and in good faith they would work some- 
thing out that was equitable. 

Mr. Drxon. Mr. Chairman, I see a very important point here that 
I think we ought to ask about. Senator Johnson, in this proposal of 
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yours dealing with television, this would only apply to two or more 
major baseball clubs. I understand you use two or more because that 
is an agreement. 

Mr. Jounson. Yes. 


Mr. Dixon. However today the damage is being done to the minor 
league clubs by individual clubs selling their telecasts. Soif we don’t 


change that word to “one or more,” they could go right on doing just 
like they are doing today. 


Mr. Jounson. But did you ever hear of a baseball team playing 
with itself ? 


Mr. Drxon. No, sir. 
Mr. Jounson. It takes two clubs. 


Mr. Drxon. They sell the telecasts. I am talking about selling the 
telecast. 


Mr. Jounson. It takes two clubs to make a baseball exhibition, and 
the Justice Department has ruled time and again that those two clubs 
have a property interest in it. 

Mr. Drxon. A joint interest ? 

Mr. Jonson. Yes. 

Mr. Drxon. And so your use of the two clubs, in your opinion, 
would be a safeguard against what is happening today, and not by 
league agreement, which is precluded today. 

Mr. Jounson. You can have it one or more if you want to, but I 
put in two or more because I know that two of them have a property 
interest in every baseball exhibition. 

Mr. Drxon. Thank you. 

Senator Keravuver. All right, sir, will you proceed ? 

Mr. Jounson. Now, Mr. Chairman, going back to my text again on 
page 10, I should like to submit two amendments to S. 886 for the 
consideration of the able committee. 


Page 2, line 11, beginning with 80, strike out these words “eighty player 
contracts at any given time” and insert in lieu thereof the following: “forty 
players, exclusive of individuals who are nonplaying managers, coaches, players 
on the National Defense Service List, and players who are elassified under rules 
or regulations adopted by that league as restricted, disqualified, voluntarily 
retired, or ineligible: And provided further, That. a player who is drafted or 
whose contract for services is purchased by a major league baseball club from 
a minor league baseball club may be placed in a delayed assignment status for a 
period of not more than two years after such draft or purchase, and during that 
period such player need not be included as a player of that major league baseball 
club for such two-year period, if the placement of that player in such status has 
been approved in writing by the commissioner of baseball. After January 1, 
1962, no major league baseball club may at any time own or control, directly or 
indirectly, more than twenty players who have been placed in a delayed assign- 
ment status :” 

Page 3, line 10, strike out the word “baseball” and in line 14 strike out the 
semicolon and insert in lieu thereof a colon and the following provisions : .Pro- 
vided further, That nothing contained in this Act shall be construed to exempt 
from the application of the antitrust laws any contract, agreement, or rule 
entered into, er any course of conduct or other action taken, by two or more 
league baseball clubs of any league as to rights with respect to the broadcasting 
by television of baseball games of the championship pennant race of such league 
unless provision is made by that contract, agreement, rule, course of conduct, or 
action whereby not less than two-thirds of all revenue of whatever nature 
received by each club of such league from the broadcasting by television of all 
such baseball games, will bé expended by such league for one or more of the 
following purposes: 

(a) Payment of league and club player and employee retirement fund 
benefits ; 
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(b) Promotion of good public relations for professional baseball, including 
research as to attendance and with respect to other baseball problems; 

(c) Payments for the encouragement of school and college baseball activity ; 

. (d) Rendition of financial assistance to professional minor league baseball 
clubs ; and 

(e) Payment of league expenditures including assistance to major league 
baseball clubs; or”. 

The FCC is not competent to determine legal questions. Only the 
Attorney General could do so. Professional baseball has had many 
years of controversy with the Antitrust Division of the Attorney 
General’s Office and would not deem paragraph (4), page 3, as stated 
a solution to the television problem. 

I am most grateful to this able committee for their patience with 
me and for the very great service they are rendering “team sports” 
in particular, and the country generally by these hearings. 

I have taken up too much time I know, I apologize for that. I 
have wanted to be as helpful as I could to the committee, and I do 
appreciate your kind cooperation. ; 

Senator Kerauver. We are very grateful to you, Senator Johnson, 
but before you leave, I know that other Senators and representatives 
of Senators may have other questions to ask. 

Senator Carroui. Senator Johnson, you have been very helpful this 
morning. It gives usa much clearer picture of the nettle before us. 

I would like your general idea on this. We have heard from sev- 
eral witnesses; one, that we have the franchise veto held by the major 
leagues. And I think there has been some testimony here that the 
major leagues control about 4,000 players. We have had testimony 
here that the minors can’t. get along without the majors, and the 
majors can’t get along without the minors, and the public, it is clear, 
can’t get along without either of them, 

As to Senator Kefauver’s suggestion about a public body, I can 
understand why the sports people, who have had years of experience, 
don’t want to get into that. But what about this possibility? _ What 
about just taking one section of S. 886 and putting baseball under the 
antitrust laws, and then putting the burden on baseball itself to get 
together and work out these problems in agreement with the Attor- 
ney General ? 

e have a problem here. We know that if a minor league is play- 
ing a ball game, and there is a national telecast of a major league 
game, it interferes with attendance. This is the statement also of the 
major leagues. But suppose the Congress says now, following the 
declaration by the court in the 7’oolson case: 

Now this national sport has reached such a state in its development that we 
find some testimony that 16 major clubs own 31 minors, they have working 
agreements with 119 independents, and with those 119 independents they have 
98 working agreements, and if we didn’t fix the player limitation but left this 
to baseball itself, it would seem to me, as Commissioner Frick indicated the 
day before yesterday, that he would hope there would be the creation of a third 
league. 

It was suggested to him inferentially that if they did not make 
some decision, the Congress might help make a decision for them. 
It seems to me the more [I hear of this testimony, it would be very 
difficult to spell it out in the legislative enactment. But if we brought 
them all under the antitrust laws, perhaps this in itself might force 
an agreement. 
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Mr. Jounson. I wouldn’t think that that would comply with the 
request that the Supreme Court has made to the Congress. I think 
there is nothing seriously wrong with these pending bills that can’t 
be straightened out by some simple amendments. 

I do want to say one word about one other topic that I did not 
mention. The most important thing to baseball is the reserve clause. 
That is dealt with in S. 616 in paragraph 2. That is a good solution 
of it. If you remove the monopoly in baseball you won’t have any 
trouble with the reserve clause. You started out fine in S. 886 with the 
reserve clause in paragraph 2, on page 2, and then you put a pro- 
viso in there that is full of questions. 

I agree with Ford Frick’s.comments on that. I would hope-tkat 
you would agree to section 2 in S. 886 dealing with the reserve clause, 
and stop when you get down to line 8, after the word “contracts.” 
Put a period there and call it a day. The reserve clause is nothing 
more or less than a contract between the player and the management 
and it is fair to both as presently handled. 

They both have to have that kind of a contract to give baseball 
stability. They have to have a contract covering situations and con- 
ditions, and there has not been any difficulty with those contracts— 
no serious difficulty. I hope that if this committee doesn’t do any- 
thing else, it will validate the reserve clause. 

I don’t think this committee would have any difficulty in spelling 
out these different provisions, just as you have spelled them out in 
S. 616 and S. 886. Each one of the provisions ought to be considered, 
whether or not -you need: some additional limitations in them, but I 
think the Congress’ is fully competent to set up standards without 
turning the problem over to any bureau of the Federal Government. 
That would be a step backward, both for the Government and for 
the team sports. If any bureau of Government is brought into the 
situation to work out problems, to have power and authorize such 
supervision it will injure team sports and make a big Government big- 
ger unnecessarily. 

We are making a simple matter a very complex matter when we do 
that. 

Senator Carrot. What I was trying to do was follow your sugges- 
tion that perhaps the courts might have to pass on this in order to pro- 
vide exemptions that you have suggested. I think that is a fine sug- 
gestion you have made. But in order to provide an exemption, 
wouldn’t this committee have jurisdiction reeily to bring baseball un- 
der the antitrust laws? 

Mr. Jounson. Of course, and that is what you are doing in these 
bills. I most earnestly and most sincerely hope that the courts never 
have to step into this question. I don’t think they will if Congress 
will speak up definitely and lay down conditions and standards that 
are logical, such as you have done in both of these bills. You are on 
top of the questions, all of the questions that are involved here. The 
only thing left to do is to work out some of the limitations in the free- 
dom that you are giving to the team sports under the antitrust laws, 
give professional baseball some obligations, and you have got a great 
job done. I don’t want to see this committee or the Congress make a 
difficult matter out of something that is very simple, and I think these 
bills make it very simple. 
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Senator Carroty. Except for this, if I may say so. Commissioner 
Frick says that if we place a player limitation even as high as the 
chairman recommends in his bill of 80, he said this will completely 
destroy in his opinion the minor league clubs, and therefore be highly 
injurious to the major leagues. 

ow we have your very fine statement here this morning. We place 
this limitation of 40 and then after a 2-year period really it is 60. It 
would seem to me if we bring majors within the purview of the anti- 
trust laws, and then give specific exemptions, that the Congress itself 
not try to specify in a field which is so highly controversial, and there- 
fore put the burden back upon the owners of baseball themselves, the 

ple who have the experience, the knowledge and the wisdom per- 
to work out some equitable provision within the scope of the ex- 
emptions that we provide. That was my reason for my thinking. 

Mr. Jonnson. That is exactly what you are doing, and I see no 
fault to find with that. In view of all the testimony you have heard 
including the testimony of Mr. Frick and others. You have listened 
very patiently to my testimony. You are going to hear testimony from 
other witnesses. You will just have to weigh all suggestions and 
handle them in your best judgment and I think that will be it. I 
think you are competent to do a — job and I think your own sound 
judgment will be a sufficient guide. 

Senator Carrouu. I want to thank you for coming all the way here 
from Colorado to give us the benefit of your wisdom and experience. 

Senator Keravuver. We are certainly grateful to you, Senator John- 
son. It is always fine to see you here and get the benefit of your ex- 
perience, your counsel and your judgment. 

Mr. Jonnson. Thank you. 

Senator Krerauver. We will have a 5-minute recess, and then Mr. 
Rickey will testify. 

(Short recess.) 

(After the recess, the following members were present: Senators 
Kefauver, Carroll, and Keating.) 

Senator Keravuver. The committee will come to order. 

Our next witness is Mr. Branch Rickey. His present title is hon- 
orary board chairman, Pittsburgh baseball club. As everybody 
knows, Mr. Rickey is one of the outstanding baseball men in Amer- 
ica. I doubt if anybody has a better understanding of baseball than 
does Mr. Rickey. He has served in all capacities in baseball. I 
know that Mr. Rickey’s testimony will be helpful to this committee 
and to those interested. We appreciate very much the cooperation 
of Mr. Rickey in coming here today and giving us the benefit of his 
experience, his knowledge and his opinion of the legislative proposals 
that we have before us. 

Mr. Rickey. 

Senator Keatine. Mr. Chairman, could I just add one word ? 

Senator Keravver. Yes, Senator. 

Senator Keatrne. Mr. Rickey is a valued constituent of mine in 
the State of New York. He is certainly one of the real baseball 
statesmen of whom we have heard mentioned here this morning. Also 
I feel a very close personal tie to him, inasmuch as the university from 
which I graduated conferred an honorary degree on him a few years 
ago. We are very proud to consider him an honorary alumnus of 
the University of Rochester. 
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Senator Keravuver. I don’t know whether you are a Republican or 
Democrat but in either case you have a Senator for you, Mr. Rickey. 

Mr. Rickey. On either side I have companions. 

Senator Kerauver. Will you proceed ? 


STATEMENT OF BRANCH RICKEY, HONORARY BOARD CHAIRMAN, 
: PITTSBURGH BASEBALL CLUB 


Mr. Rickey. Senator Kefauver, and members of the committee, I 
have no prepared statement. I didn’t know how to doit. Iam sure 
you will understand that it is no sly stratagem to depreciate myself 
in the favorable opinion of this subcommittee when I tell you of a 
conversation that occurred the night before last in the home of a 
friend of mine where some careless words were said about the U.S. 
Senate, and in the course of conversation I said that I didn’t know 
where there was a man so wise who could pick 96 men or 98 in Amer- 
ica, choose them as he wished, who on the lnsis of integrity, industry, 
and competence could man the Government of the United States as 
well as the U.S. Senate. 

I do not wish to ingratiate myself except to tell you as a basis 
of that which I believe thoroughly, I am highly honored to be asked 
by a group of that Senate to come here hopefully to be helpful in 
solving some problems that confront a great national sport. 

Senator Keravuver. Mr. Rickey, we are genuinely grateful for 
what you have to say. But in a hghter vein, I am sure that Senator 
Carroll, Senator Keating and I—being respectively from Colorado, 
New York, and Tennessee—will ponder your thoughtful words. 

Senator Keattrne. And I can assure you, Mr. Rickey, that. even 
though you are not trying to do it, you really have ingratiated your- 
self with this committee. 

Mr. Ricxry. Well, it is a fine thing, Senator, to a country boy with- 
out any high schoo] education ever to spend 55 years of his life in a 
sport, a business in a sport, however in Congress the association of 
those words might be, to spend 55 years of his life in a sport that comes 
into sufficient national importance that a national council of our legis- 
lators consider it of national significance. 

That sport has come quite a way. And it establishes in my mind a 
belief that our people as a whole regard sport in a country as em- 
blematic of some of the characters of the Nation itself. 

For nations can speak to general issues in the past and in the future 
I think through the nature of their sports. And on that basis, com- 
paring it with other nations’ sports and our own competitively, I have 
a feeling that we are estimating this particular game called baseball 
as having those elements, characteristics that are worth projection and 
maintenance and expansion, worthwhile in solving some of our great 
youth problems in this country, which municipally is becoming of so 

t importance, particularly in the boyhood of America, it is grati- 
fying to me ata time like this to come to a place where I am asked 
hopefully to be helpful in bringing about a healthy conclusion. 

wish I were worthy of the time of this committee to answer every 
single question that I have heard in the last several minutes directed 
to Renener Johnson. Some of my answers would be at variance with 
his. Some would be consistent with his. Some would be very op- 
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posite. I am interested very much in the definition of monopoly and 
what its purposes are, and when you have it, I would like to answer 
some questions on that point. 

I am interested very much in the third major league. I am interested 
very much in eradication of the bonus rule. I have some information 
on that. I am tremendously interested in the validation of the reserve 
clause, an indispensable thing to the continuance of this game. 

I have some practical beliefs I think on suggestions that we limit 
the player signing to any number, 40, 80,800. I am vitally interested 
of course in the so-called invasion of television. I would like to an- 
swer a question or two on that point. 

I am tremendously interested at the moment in the question of 
where to get players for a third major league or better players for 
the present ones. I am particularly interested in that point. I am 
not removed in the detached position of the previous witness here. I 
do have a direct connection with the Pittsburgh club, for me a sub- 
stantial investment. Iam interested in its artistic success on the field, 
which is faltering at the moment. 

But I share with this committee and I am sure, in spite of that at- 
tachment, a motivation on all fours with yours, and one which I think 
Senator Johnson shares with you and with me, the good health of 
this game. 

I am not in doubt about the purposes of this Congress nor is Senator 
Johnson. 

He and I have complete accord in the objectives. He is a man 
whom I have known for many years, whose character, integrity, sin- 
cerity, personality, and personally if he were younger I would like 
to have him forason. As he is, i feel a brotherly affection. Indeed 
Ido. And I hesitate to disagree with him upon some points. More 
particularly I would like to discuss with you the feature confronting 
us that it seems to me can solve our problems, leaving me without 
the apprehension some of you have that baseball itself cannot put its 
house in order, 

It can. It should. In my judgment it will. It is not sufficient to 
say that it will not do it because it has not done it. There has never 
been the public pressure, the sense of need of the expansion of this 
sport that they have now. Never has. public attention been focused 
upon the weaknesses. of this professional game as it has in recent 

ears. 

I wish I were worthy to discuss with you the various matters. I 
Wish time permitted us to answer the questions that you individually 
have asked. 

I should like to try to answer them, particularly the question about 
what happens to the 360 that Senator Carroll pursued a bit, that 
question. What happens to those 360? You are, must I admit it, 
confronted at. the moment. with the culprit that apparently brought 
some of this about. 

I should like to discuss it, the origin of the farm system. I should 
like to go into the history of it. Did it. arise by accident? 

Did it arise because of the greed of somebody? Is it a whim or 
caprice of some major league club owners? Was there an element of 
necessity in this thing ? 

Gentlemen, there has been a maligning of some very great sports- 
men in this country that is unfair and leads the general public to be- 
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lieve amiss about them. Do you think that Gus Busch, Powell Cross- 
ley, John Galbreath, my good friend Wrigley, or Mr. Yawkey, or Del 
Webb, oh, it is unkind not to include them all, that they are that defi- 
nition of sportsmen who would make for 40 years phony deals in the 
transaction of players’ contracts and continue to do it? And main- 
tain their self-respect in their local communities, which they do en- 
joy? That is unthinkable. It isn’t true. These men are not appro- 
priating a million dollars this very year, a subsidy we will call it, not 
indeed philanthropy admittedly, but a million dollars to take care of 
the minor league situation, unless they had a definite interest in prop- 
agating and providing on a permanent basis allegedly the support of 
their own game. These tentacles that root themselves basically as 
the necessary background for whatever success they have on a profit- 
making basis, on a general institution in this country that has some 
good men who in my judgment—and I know them, every one, men 
who would rather, almost without exception, win a pennant and lose 
substantial amounts than they would finish down there in the race 
and make money. 

And to accuse them of an inordinate greed is a most unfair thing. 
They are gentlemen in the derivative sense of the word. 

I speak knowingly on that subject. 

Do you think that thev would make phony deals down the years? 

I do not wish to indulge in conclusions. I would rather confine 
myself to the facts and let the committee draw its conclusions. I 
cite one thing in answer to the Senator’s eloquent statement. When 
he states the violent disregard of the major leagues or the observance 
of their player limits, “A major league club shall not have title to 
more than 40 players’ contracts at any time including” or the one 
preceding it which in effect states the same, I challenge you over 
a period of 40 years to name a single instance in which that rule has 
been violated. 

Now the answer obviously is “Oh, you are not doing it directly, 
Mr. Rickey. Major league clubs are not doing it directly, but they 
are doing it indirectly because they own some other clubs and they 
sign those players to minor league contracts on their own clubs and 
control them.” 

That of course is true. But there is no violation of the contract 
rule or the provisions set out in the agreement, not one. There are 
no phony transactions that I know anything about. Now I must say 
that in the Western League that venerable organization it was, exist- 
ing for so many years, ably presided over by Senator Johnson, I had 
a club in that league, and its demise, its passing out of the picture was 
perhaps partly because one or more major league clubs withdrew 
their working agreements. 

I cannot dispute it because I do not know all the facts. But we 
had a club at the time, willing not only to continue our working 
agreement with one of the integral clubs in that league at that time, 
but we wished to increase our pay to continue the agreement, and 
the local operators couldn’t continue becauses they couldn’t afford 
to take the losses at the time. 

That was the reason. The Western League folded just for the 
same reasons that a great many other minor league clubs have folded. 
And whereas at the peak a few years ago we had 59, you can’t trace 
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it, it is a complete imponderable, I don’t think you can trace any- 
where the reason for this loss or deterioration in the minor league 
structure to the fact that major leagues were interested in minor 
league clubs. 

‘heir whole purpose at that time was one of necessity. You can 
be a fish in a puddle and think the world is made out of water but 
you can’t take the Western League and think all baseball should be 
castigated asaphony. It isn’t true. 

This is a basically honest game supported and owned by honest 
men. Otherwise you would not be here considering this. 1 remem- 
ber the time when I made a talk at the national convention of the 
minor leagues in Montreal, and I called the roll. I think we were 
down at the time, I am not too sure, but my memory is best to say 
that there were nine minor leagues. It has been 30-odd years ago. 
And I called the roll, and as I recall it, only six answered present, 
three there by proxy. They didn’t have the money to come to the 
national convention. Now there were no farm systems at that time, 
just one insipid one in a way, my own. It is an imponderable 

ause you have got perhapst the most salient, the most important 
thing that has caused deterioration in the minor league structure, 
television, testimony supporting it. The minor leagues feel that of 
all the causes of their failure, that leads it. 

The daily press is pretty nearly full of it. And yet it is difficult 
again to say that television caused it. Good roads, other entertain- 
ments, boating, television other than baseball games, comfortable 
air conditioning, other things combine to help. 

The good old days cannot be brought into the picture, and to com- 

are these owners of baseball clubs today with those of 50 years ago. 
f knew them well. Mr. Griffith and Mr. Connie Mack, my great good 
friend, Mr. Griffith, my second manager as a player on the Yankees, 
Mr. Comiskey of Chicago, Mr. Hedges, St. Louis, Mr. McAleer, 
Washington. I could name them. They had to break even to live, 
to breathe. They couldn’t have set about a hundred thousand dollars 
combined to help the minor leagues. 

There were very few. These men sit apart. And discuss book- 
keeping as you will, the fact that the minor leagues are important 
to keep in existence from the viewpoint of the majors causes them to 
spend approximately $10 million a year to maintain it. 

Now they are interested in the health of the minor leagues. I be- 
lieve that the major leagues today can solve this problem of a third 
major. Ido. The farm system arose in part of course, if I remem- 
ber the origin of it—I make a public confession that I was not accus- 
tomed then to the emotions of continuous defeat, and I am not now. 
But I witnessed the Pittsburgh and Chicago and New York matters, 
McGraw and Chance and Fred Clark, one, two, three, vary them as 
you will, win every year, support themselves by buying from St. Louis 
and buying from Philadelphia and two or three clubs at the bottom 
continuing to remain solvent by selling their players to the top clubs. 
Reprehensible ? 

o, necessity. And I came into St. Louis $175,000 in debt, onl 
two players on the team that were there 2 years afterwards, and 
made arrangements with my friends from college, coaches, and I 
made. what was called gentlemen’s agreements, and they were honest 
agreements. 
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They were moral. They were legal. 

(At this point, Senator Carroll left the hearing room.) 

My friends, “Bill, if you develop a player let me know, if I have 
extra men that I think will help you, I will be glad to send them to 
you.” 

That is the finest working agreement in the world. You compel 
the reestablishment of the old working agreement, gentlemen. Asa 
matter of fact, you make it almost compulsory I say to go back to the 
working agreement of bygone days, those good old days, if you get 
rid of the option agreement. I had something to do with the origin 
of the option agreements and the wording of them and the termina- 
tion of them. I can answer those questions with accuracy. And the 
conditions and terms of the various and different working agreements, 
You see, this is a preliminary statement. 

You see this limitation of 40 or 80 or 800 takes away the enterprise, 
takes away the initiative, takes away then a lot of things in its ramifica- 
tions of what effect. does it have when you do it? 

Idealism that the players will fall out of your ears if you cut 360 
looks from an organization. Where do they go? I ask you, Where 
do they go? There are no major leagues if you withdraw ownership 
and working agreements. The whole structure of the minor leagues, 
not only the higher minors, a double A and triple A but the D’s and 
C’s who are having an arduous time this very minute in existing, they 
all pass out of your picture. Where do the 360 go? 

They go nowhere. They go into free agency field again, and no- 
body to employ them. There are no minor leagues. The minor leagues 
are on the rocks. That is a vernacular. I have talked to the presi- 
dents of several of them. Very frankly they will tell you that their 
league is broke. I can name names. One of the presidents of a higher 
major league went this past winter without his salary I am told for 
3 months because they had no money to pay the president of the 
league. And one of the most astute independent operators in the 
country, a man who I regret has been unable to come here—you asked 
him to come, Mr. Earl Mann of Atlanta—has served perhaps a formal 
but certainly a newspaper notice that he is through with the game. 

You are confronted, of course, we are, America is, with a great 
peablam here. And so far, except for yesterday’s testimony of Mr. 

ichards, you have in the 2 days’ discussion not touched overmuch 
upon a feature confronting all of us that I think can solve all our 
difficulties and make any kind of reference to a limitation in player 
numbers unnecessary, namely, the unrestricted draft. 

Take it to its ultimate. Consider its ramifications. And, gentle- 
men, that is a complex game in some sense not complex in a sense that 
football is. 

Baseball is more in the sense of checkers as against chess. It isa 
profound game. Any one situation confronting a manager in the field 
of tactics in this thing is a checked move, not a chess move. Oh, the 
beautiful idealism of this game to be preserved in its exactitudes in 
the field of play, its mathematical measurements and the time adjusted 
to human physical skills, this vacation period occupancy of the legion 
of boys. The most damnable thing I ean think of in the hands of.a 
youth who finds it easy to go the course of least resistance. Leisure 
that has given you all the symphonies in the world where men are 
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masters of their time; wonderful contributions but can be perfectly 
tragic in the uncreative mind. 

his game is so important to us all. And the unrestricted draft 
carried to what I think is a practical solution, and which I think will 
be accepted, without indeed any pressure legislatively, because the 
wisdom of the matter is apparent to some of these owners who are 
not too close to the technical side of this game, it is really a challenge 
to those of us who are in this game that when we alter one of our rules, 
particularly those in the realm of major-minor relationship, the in- 
yasions, the ramifications, the implications of it as you go to apply it 
and change the other rules down the line, there is expertness in that 
field, and somewhere we have got to be dominated, and I think the 
major leagues largely are, paradoxical as it may seem. They are 
actuated by a desire to do a great job in this country from the sports 
standpoint. I am sure of it. I should like to be worthy say of the 
time to discuss the working agreement, yes, but more particularly 
the unrestricted draft. 

Now I say these things because I do not want to take any one phase 
of that and occupy your time to the least advantage. 

I don’t know what one of these many items I should approach first. 
The most important one to me of all is the one that I think offers the 
most bounteous solution, namely the unrestricted draft, and where 
the unrestricted draft should be restricted. There should be no re- 
striction on the unrestricted draft of first year men. That has several 
advantages. First and basically you start out in my judgment with a 
sound ground that any citizen of this country who merits by his ability 
the opportunity for a job should not be restrained from an equal 
chance to get it. 

And that applies to every boy who is held down, who has enough 
skills and poise, ability to make the majors, and should be deprived 
of it even for 1 year to say nothing of a possible 7. The 1-year draft 
of free agents gives that boy the chance, if he merits it, for immediate 
advancement, and that is a virtue. 

And second and most important of all, it has in the thing the 
marked tendency to equalize the acquisition of material for all clubs, 
tendency I say to equalize the playing strength of teams on the field. 

It does that. It does that fairly immediately. How soon? There 
comes in the point of when will the third major be major, on the 
basis of its merit to compete with the American and National Leagues 
in the world’s series. I hope I will not lose the train of my thought 
to tell you the other two reasons why the first-year draft is so im- 
portant. But I will tell you why I arrive at the belief that the third 
major can compete, should compete with the American and National 
League in the world’s series, probably in its third year. Some 20 
years ago, a bit more, I asked my boys in the public relations depart- 
ment one morning to prepare for me a survey showing the amount of 
time that the players on the St. Louis Cardinais, a club that I was 
then identified with, and a championship club, how long those boys 
spent in the minor leagues, apprenticeship in preparation for a job 
on.the St. Louis Cardinals. 

That was a big job, they told me. I said “It will take you some 
time. You can go here, you can go there, you can go to our own 
records. You can get it. And I want that to the number of days 
accuracy.” 
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The next morning they met me. When I came to my office when I 
was there and they said “We must talk to you.” Isaid “What about?” 

“A boy that played for you last fall and pitched the last few 
innings in the last series and you have now disposed of him. He is 
not on our roster. Doyouwanthimincluded?” 

“And a boy that played 4 games in the outfield in midsummer and 
he wasn’t good enough and he is not on our roster now. He had never 
been in the major league before. Do you want him included?” 

I said “There must be an arbitrary definition of the men to be sur- 
veyed.” 

I said “See me tomorrow morning.” 

And I had a conference with some of my associates, and I had to 
draw an arbitrary definition of the men to be surveyed, and I did it on 
this basis: That any pitcher who has had 200 innings in a major 
league, our club or any other one, a total of 200 innings over a period 
of 10 years past on the Cardinals club, I want him to be surveyed. 
Any of the other four positions, first base, infield, outfield and catcher, 
he must have a day by day compliance with 2 years in the major 
league. 

“Very good,” said I, “That is a job.” 

I will go over the work of those two gentlemen who compiled an 
accurate result I am sure, and found that it exceeded a bit 3.4 
years spent in the minor leagues to become on the basis of my arbitrary 
definition a regular or one that should be surveyed for my purpose. 

Mr. McPhail took my definition on pitchers and others and made a 
5-year survey of the New York Yankees, and came back with what 
he told me exceeded a bit of four. I can believe that his survey was 
accurate because I did know that my clubs in St. Louis, as in Brooklyn, 
were in birth years, younger, one year by almost a year and a half than 
the next youngest team to ours. 

So that my figure of 3.4 could be considered at that time a fair esti- 
mate of minor league service for the man who has capacity to a major 
league to arrive and make his bit and capacity meet. Having that in 
mind, and having further information from baseball in more recent 
years on what is possibly not as accurate but perhaps a more compre- 
hensive survey, I am told exceeds a bit 4 years, coinciding with Mr. 
McPhail’s report. 

Upon that basis, with the added things that I have in mind that 
can be done to expedite the development of a third major league team 
from the standpoint of ability a major league team, I figure that they 
might not win the third world’s series, but they would not lose four 
straight. They would be worthy of competition. 

Now the one thing—and the reason I mention it and seem to digress 
from my point about the importance of the first year unrestricted 
draft—is to mention that that unrestricted draft is one of the quick 
expedients to bring about that development of the third major to the 
point where it can compete possibly in the third year in a world’s 
series, and is one of the items that when I was expressing myself 
hopefully that I might some time have the time to discuss with you 
all of those various things, the great interest of the world’s series, 
three clubs, conceivably New York, Denver, Los Angeles in three 
leagues, the great nationalization of this game. 
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The other day when I sat quiet with Senator Johnson, in our meet- 
ing, in this meeting of this third major group, they listened medita- 
tively and I think sympathetically when I said that “While you must 
maintain the profit motive in this thing you are thinking about doing, 
that stabilizes you, that gives you correct procedure on an honest basis 
to do a good job for everybody and yourselves, while you maintain 
that, not in your generation are you going to understand the contribu- 
tion that you will have made if you project this thing 12 clubwise, and 
it will take successive generations to please you.” 

And it will. These gentlemen in the Congress, this great American 
public who is writing about it, these handmaidens of the game who 
know much about it, their interest does not mean just the extension of 
their jobs. They have no monetary motivations, and that is somewhat 
shared, believe it or not, by a great many people in this game. I know 
John Galbreath and so do you know some of these gentlemen. And 
that maligning should stop. 

There is a third reason, this draft of the first-year man serves in my 
judgment, if you examine it carefully in the extensions and directions 
in which it can lead and go, a tendency to increase the incentive to 
minor league clubs to sign players. I think so. And to the extent to 
which that is true, it is good, surely good. I do not believe that you 
can extend the unrestricted draft without hesitation and without 
conditions widely throughout the minor leagues. 

You would destroy immediately the point the gentleman raised dur- 
ing Senator Johnson’s testimony, sitting to the left of Senator Keat- 
ing, about these tremendous investments which are very real in the 
major leagues have now in players owned by subordinate minor league 
clubs. It could dothat. It would dothat. You see, it is necessary to 
restrict the unrestricted draft in my opinion because of the possibility 
of collusion, conspiracy on the part of the clubs in the same league. 
May I make a direct illustration ? 

Suppose that the Rochester club in the International League is an 
outstanding club and wins 125 games out of its schedule, and the next 
club to it is behind it by some 20 games and the league has a meeting 
and it says, “Look, Rochester is great. We can’t beat next year. We 
have had no income. This thing in competitive sport is dead if you 
don’t have relatively goodness.” Goodness is relative. Goodness in 
competitive play is a relative thing. 

And gate attendance comes out of an expectancy of your local club 
having a chance to win. If it is hopeless they are against it. And 
they say, “Let’s have your friend in the majors”—I can’t conceive of it 
being done but it could be done. 

Draft two. Another one drafts two. You can draft six or eight 
players from that club and destroy its effect immediately on that field 
for the succeeding season. 

No one wants to dothat. Your present rule in baseball provides for 
the draft of a first-year man, and a $15,000 price put on him if 
disposed of. The club that takes him from the signing club—please 
follow me. 

I will try to be very explicit. 

Suppose that Montreal in the International League gets the player 
from the Yankees who have signed this man for x dollars, and Mon- 
treal gets him. If they dispose of him or make it more accurate in its 
illustration, Chicago takes him from the Yankees. 
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They take him under the present baseball rule a price of $15,000 on 
him regardless of what is paid, but if they dispose of him and he 
doesn’t make good in Chicago he has to go back to New York, which 
also offers the opportunity for collusion. Rather than extend that as 
baseball has now done, my judgment is that it ought to restrict the 
right of New York to get him back for a period say of 2 years from 
the date of the transfer of the contract. Now that is a correction that 
ought to be done. It should be done. Some thought has got to be 
given to the unrestricted draft on minor league players at the present 
minute, because of the two reasons I have given. 

You see, that isn’t an arduous thing to impose, because already you 
have got the rule that you have to be in baseball 3 years and in the 
Pacific Coast 4 years before you are draftable. 

Well, by the time it would take effect at the end of 1961 you would 
have 3 years under the belt of everybody and it is inconsequential 
and insignificant then about any unrestricted draft going out to all 
the minors. So you come back to the great importance of the first 
year draft. That has the fourth great advatage and the final one on 
the point. It removes the bonus where you have got in the last year 
and a half such fabulous amounts perhaps in the neighborhood of 
$8 million down the years of obligation to pay to players of no proven 
ability, no previous professional experience, health, disposition, ability 
in doubt. It would save a tremendous amount of $8 million or what 
have you if the bonus thing were removed. 

I choose to think that if these gentlemen whom I have named, Mr. 
Galbreath and right down the line, if they were to become the busi- 
ness managers of their clubs for 30 days and do nothing else but 
attend to the intricate business of management of a major league club, 
they would come to the place where they would have an effective reso- 
lution about this silly thing of paying bonuses to boys that wreck half 
of them to begin with morally, and create great disturbance in the 
morale of a club where the bonus player goes. 

It is the most economic procedure that I have ever heard of and I 
don’t know of any other industry that compares with it. This first 
year draft does that. 

Now, you talk about the number of players they control. You 
equalize the distribution of them because you do not change your 
present draft rules. They become effective just as they are now. 
The third league would come into the draft at that point. To be 
utterly frank, I have in mind that the major leagues should so regard 
their trusteeship of professional baseball in America that they ought 
to be willing to take over the organization of it voluntarily. 

They should form the leadership. They should not let anybody 
take their place. We are going to do this thing for the sake of our 
own game and the extension of it. 

I believe they would do that, now, knowing full well that they 
might have to make properly and voluntarily some concessions on 
player control. 

I am not thinking in the direction that they take out of their 40 
men that they go into winter quarters with and say “Very well, we will 
take 30 and give the third major 10 of our 40,” that would be a very 
generous move. I do not have in mind that it is necessary for the 
third major league to ask for the assignment of a single one of the 
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40 men they now have on their roster as a winter quarter roster, and 
the majors with other minor concessions and considerations that the 
present major leagues can kindly give will come into favorable com- 
petition in the third year without any question. These gentlemen 
forming this group in the third major, if 1 know them—and my inter- 
est is almost remote insofar as my interest in any one group is con- 
cerned, I am not interested at that point. 

I am not here representing the Pittsburgh baseball club nor the 
American or the National League nor I am representing any group 
having in mind a third major. 

I am third-major-league minded, completely so. It is a great need 
in the country. One hundred and seventy-five million people ought 
to have it. Twenty great cities in this country ought to have it. 
There are funds available for it. There are men of fine character 
to back it. It is unthinkable in my judgment that if the present 
major league owners understand the challenge, that they won’t ac- 
cept it. They should. They should without any thought of legisla- 
tion. It isa crutch they ought not want. 

Oh, dear, I haven’t touched on these other things, and you have not 
honored me with questions and I haven’t given you the chance yet. 
Senator Johnson told me that his experience had led him to believe 
that if a witness did not arouse questions, he could consider himself 
a failure. 

Senator Keravuver. Mr. Rickey, you have spoken so eloquently and 
so interestingly that we have not interrupted you for questions. We 
are tremendously interested in what you have to say. But may I 
ask a question? You recommend no unrestricted draft for the first 
year, but what thereafter ? 

Mr. Rickey. What are they drafting? 

Senator Krerauver. I say, what would you do thereafter, after you 
would have an unrestricted draft for the first year? 

Mr. Rickey. I think that is a very pertinent question. You see, 
they draft him. He is placed we will say on a major league club. 
The price on that player remains not at $15,000 where it now is in the 

resent draft of free agents by the present major league rules. It 
is too high. The night before last my son and I discussed at length 
that price. He is closer to the question than I am. 

He agreed with me that $15,000 was too high. I said $5,000. He 
thought in that I was too low. I do not want anyone to think that I 
have any sense of omniscience about what that price should be, but 
it should be a price commensurable with the rights of the player to 
advance and the rights of people to give him the chance that this club 
has not given him, due to his slowness in orientation, although he 
has tremendous ability. 

He can be Killebrew, he can be a 3.4-year man, he could be. That 
price hangs to him and stays with him, and when he is outrighted, by 
the club that takes him, he becomes subject to the draft. 

The only way they can avoid losing that man is keep him on 
their 40-player limit. There you have riveted the player limitation 
without any reference to it. Do I answer your question? 

Senator Krrauver. Yes, I think I understand. Then, sir, insofar 
as baseball is concerned, how do you think the Congress can be help- 
ful? Do you think these problems about the unrestricted draft for the 
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first year can and will be worked out by the baseball industry itself? 
Is any legislation needed or would any legislation be helpful ? 

Mr. Rickey. I wish I could make a categorical answer of “Yes” to 
that. I can’t. I can tell you that I believe thoroughly that the major 
leagues, understanding this thing—it is a new day for them, not bee 
cause of the congressional inquiry. I give you my word I don’t think 
that has—it may have something to do with it. How much I don’t 
know. It might. But in my conversations with these gentlemen of 
the major leagues, I am of the firm belief that when they understand 
the facts, because the tendency has been in this direction—it was on] 
last year that they made this draft on a first-year man even with the 
objections which I have offered to it. 

; ; believe that they will clean house on that point right away, 
o. 

I have talked to some of them. I think they have it in mind. | 
believe that the present ownership of the major league clubs, under- 
standing this situation as I think you are undertaking to understand 
it, a more intense and sincere effort in detail to understand the ques- 
tion, than I think some of our major league owners have been able to 
make and didn’t think it was necessary. 

They are at fault on that point. I think they will clean house 
themselves. I really do. I just wish for the sake of the game—I am 
not a young fellow any more and I don’t know how many days I have. 

I hope [ live forever, but I don’t want this thing to go out of 
existence when I do. 

Senator KerAauver. May I make clear that I understand the dif- 
ference between your idea of an unrestricted draft the first year and 
the present system. As I understand it now, the majors can actually 
hold players for 7 years. Will you differentiate your idea on the 1- 
year draft which you are talking about from the present draft? 

Mr. Rickey. At present it is possible in a given case where a man 
signs a player, we will say it is Seattle, and Seattle signs a free agent 
out there and the boy agrees that he is unwilling to be drafted for 
the 4 years, he can be held there 4 years. Then he can be sold to the 
majors as you well know, and they can option him for 3 years, which 
the major league putting money in is not unwise nor convulsive. It 
is right. Ordinarily the boy needs that time, and ordinarily almost 
without exception no major league club ever sends a boy down if they 
think he can te of value to their own club. 

And the boy who objects should be handled with a bit of patience, 
for no ambitious chap who is thinking of early career and earning the 
top salary without unnecessary delay, he does not like to sit on the 
bench. And if he is kept from April 15 to the cutdown date of May 
15, the probability is and the rule is that that boy will come to you 
and say “Please send me out where I can play every day under an 
option agreement.” 

He wants to do it. There is very little controversy between a club 
and its players on the handling of its men in this present day, very 
little, and they do send them out for that development. 

Now that is true that you can have that boy under those circum: 
stances for 7 years. Don’t you see that the unrestricted draft on 
first year players continuing him down the line makes him eligibl 
for draft immediately to the major leagues always, instantly? Don't 
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you see that the 4 years are defeated overnight except those boys who 
are already in where investments earn their contracts, and which I 
think properly can be endured until the time is exhausted, which is 
immediate, because you can put them on notice at the end, for instance, 
for example, of 1961, this draft is going into effect. _ 

That gives them a lot of time to put their house in order. I think 
that if we were to get facts about these investments and who they are, 
that baseball can make a very fair adjustment on that point without 
any outside help. 

FT veslly do. 

Senator Kreravuver. Do you think that unless baseball itself adopts 
the unrestricted draft for the first year, or unless some limitation or 
some provision is passed by law, that the Continental League can 
successfully get started ? 

Mr. Rickey. I think if I understand your question—I apologize 
sometimes—I don’t hear distinctly. I hate to admit it. I would like 
to think I am a going concern in every way, but I don’t hear always, 

If I understand your question correctly, the greatest aid to the early 
realization of major league quality on the part of a third major would 
be accelerated by the first year draft unrestricted of any one thing I 
know. Is that an answer? 

Senator Keravver. Yes, that is an answer. But without it do you 
think they would have difficulty in getting along successfully ? 

Mr. Rickey. We will have to define difficulty. It is relative. Yes, 
it would afford a much more honest job, a tougher challenge. That 
would be the most ready thing and the most fair thing, because bas- 
ically it is so right. And I have in my mind that when a thing posi- 
tively is right, now, knowing that a lot of the fanatics have brought 
things in existence in the world today that a century later somebody 
regretted, nevertheless our motivation has got to come out of a feeling 
of basic right, and if a thing is basically right I have a feeling that 
economic conditions ought to adjust themselves to it. And I think 
that this first year draft assists the third major league tremendously, 
and with probably the least resistance on acceptance on the part of 
the major leagues. 

Senator Keravuver. Mr. Richards says that last year such a pro- 

al was made, and that it was defeated by the minor leagues. They 

rst accepted it and then it was defeated by the minor leagues, and 
that was due to the control of the minor leagues by the big leagues. 
What makes you think it is going to be accepted this time ? 

Mr. Rickey. If I remember his article correctly, he had the bull 
by the horns, but he let one hand slip I think. He was advocating— 
correct me if I am wrong, Mr. Dixon—he had in mind a complete 
extension of the unrestricted draft. I thought he was talking in the 
direction of a general unrestricted draft, which I have qualified for 
two reasons to you, that you must restrict the unrestricted draft when 
it.applies beyond the free agency field. I tried to make that clear. 

nator Keravuver. I believe you are right. 

»Mr. Rickey. Am I right? 

Mr. Drxon. Yes. 

Senator Krrauver. So far as the article is concerned, he did just 
call it a full unrestricted draft. 

Mr. Rickey. Yes, that is unfair to the major leagues, it could be. 
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Senator Kerauver. You think the result of a restricted unrestricted 
draft, such as you have described, would be different and that you 
think it will be accepted ? 

Mr. Rickey. I think so. 

Senator Kerauver. Now do you think it’s going to be accepted in 
time to be of real assistance to the new third major league? 

Mr. Rickey. I would say I don’t look with as much optimism about 
ironing out all the problems confronting a third major in this meeting 
now scheduled I believe for August 18 with the major league 
committee. : ; 

I am not an optimist on that because I agree with Mr. Frick that 
there are many problems involved here, lots of little things to be 
considered. And they can spend considerable time on just one of 
them. All of these things that I itemized to you here to begin with 
that I said I would love to discuss because I have just or rather than 
just I have some information on it, that this one we are discussing 
now could take the time when you have on both sides a number of 
men, al] with views, you can occupy 3 or 4 hours and the day has gone 
by and they have only discussed one of them. I don’t think they can 
iron it out that rapidly but I think it will be done as rapidly as one 
could expect under ordinary conditions. 

Ithinkso. Within the year; yes. 

Senator Krattne. Mr. Rickey, how do you feel about the entire 
system of working agreements and farm systems? You heard Sen- 
ator Johnson’s testimony that it would be a healthy thing for baseball 
to get rid of them completely. Do you share that opinion, or do you 
disagree ? 

Mr. Rickey. Of course, I have to say that if you remove the working 
agreements or the ownership of minor league clubs by major leagues, 
you forget completely the reasons why major leagues are interested 
in these subordinate clubs. We will say that they do it selfishly, 
that they have a place to develop their players, and without it I can 
conceivably see the future of this game composed professionally of 
27 cities in this country—Chicago has 2 and an additional 12 major 
league clubs would mean only 27 cities—I can conceive a situation 
where there would be 27 cities in professional baseball in this country 
with only that number of additional minor league clubs who are sub- 
sidized by the majors in order to develop their own talent. I can 
see that as a possible thing. 

I hope that time never comes. I hope that this draft of the free 
agent player and some other things that we can talk about, I hope 
that they will restore the place where so fondly Senator Johnson hopes 
it will come to. 

He and I share completely the same objective. I hope it will come 
to the place where you will have minor league clubs restored. But 
there is a greater problem entirely apart from the ownership of minor 
league clubs. The minor leagues are destroyed overnight if you 
remove the optional agreement and the ownership of minor league 
clubs by higher classification clubs. It is dead now. Where are the 
360? Ideally they are falling out of your ears into the laps of the 
minors, but there are no minors. There are no purchasers. Monop- 
oly? If I am swimming across the stream and I want to get to the 
other side in order to live and I see here and there in the current life 
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savers and I grasp for them in my effort to get over, monopolizing 
every one of them, what is your objective? What is it you’re trying 
to do? I’m trying to get on the other side. I’m trying to arrive, 
and one of them is the implementation of this thing by the necessity 
of developing our players and the local people because of these extra- 
neous things from airconditioning on up to the automobile and a boat 
and many things between are also factors in the deterioration of the 
minor leagues. 

Of course they are, and there is no way for me to say that tele- 
vision is altogether to blame. I don’t understand how television, 
how anyone can advocate that television should not be taken away 
from everybody, that there should be no blackout anywhere at any 
time. Maybe so, maybe something can be worked out in that di- 
rection. 

Senator Johnson has thought more about it and I defer to his 
judgment where I think he has the facts. But I don’t understand 
how fairly it can be said that you ought to extend it to the destruc- 
tion of minor league baseball, for example, and at the same time have 
a television company make all the money. 

If this is altruistic and a philanthropic thing, a thing for the great 
service of our citizenship, they ought to do it on a different basis 
then too itseemstome. DoImakea point? 

Senator Kratine. Yes, I get your point. I want to ask you this, 
Mr. Rickey. Suppose there were to be written into legislation a 
limit on the number of players, 40, 60, 80, 100 or any other limit. 
In your judgment would that assist or hinder the formation and 
progress of this third league ? 

Mr. Ricxry. That would hinder it, positively in my mind, a cate- 
gorical answer “Yes.” It would hinder it because there would be 
no minor leagues. I am quick to tell you that my recommendation 
to this group of gentlemen who are thinking about this minor league, 
and they are doing more than thinking, my recommendation to them 
is that you go into the field—if there are some major league people 
here now we are revealing a trade secret—you go into the free agen- 
cy field, scout it, because you must come early with these free agents. 
These Musials and Mays and Williams jump overnight. It is the 
richest production field by far. 

The source of players has hardly been scratched. Even in the 
white fellows it has not been scratched. There are 20 times as many 
boys playing baseball who have ever been playing baseball in this 
country, the teen-agers. Japan has not been scratched and two 
major league clubs this year I understand are scouting it. 

Central America, South America, Puerto Rico, Cuba, South Africa 
even. You talk about players. You must not be heard to tell us 
about this world of players available, Senator Johnson, this great 
number of players that can bring us into major league favoritism 
at an early date, and yet bewail the point that the only reason the 
Western League fails is because they withdrew a few players, the 
major leagues withdrew. Why there are players all over the world. 
And it would hurt the third major league, Senator Keating, because 
I think the third major must contemplate some small minor leagues 
to develop their own production of free agents for the sake of base- 
ball and the country and the good health of it and the early arrival 
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of it, and that would kill it, because the plan I would recommend 
to them is one that is secret at the moment. 

Mr. Dixon. May I ask a question, Mr. Chairman? 

Senator Kreravuver. Mr. Dixon. 

Mr. Drxon. I am trying to resolve this in my own mind. The real 
difference between limiting player ownership ultimately to 40 play- 
ers and your unrestricted draft, as you call it, is that a 1-year draft 
would have a limitation on it? 

Mr. Rickey. No limitation. 

Mr. Drxon. Let’s take a club like Washington. They would be 
free to draft any first-year man. They would then have to put that 
man in with their 40-player limit? 

Mr. Rickey. Right. 

Mr. Dixon. Or return him to some place, put him out, we will say, 
on a working agreement. 

Mr. Rickey. They could do that under their optional agreement 
for 3 years. 

Mr. Dixon. All right. Now how long could they control that man 
in that position ? 

Mr. Rickey. Three years. 

Mr. Drxon. Then they couldn’t repeat that process by bringing him 
up to the 40-player limit and then sending him back? 

Mr. Rickey. Certainly not, and when he goes to another club out- 
right, he becomes subject to the draft wherever he is at the original 
price. 

Mr. Dtxon. The only thing you are going to do is cut 8 years off the 
present method of drafting ballplayers ? 

Mr. Rickey. If you are talking about 7 I am cutting off 4. 

Mr. Drxon. I counted the first-year plus keeping him 3 more years. 
That is four. 

Mr. Rickey. When you say a first-vear man it is not a first year 
of service. His first year of draftability which we will say is the 
first week in December, he was signed in November and signed in 
July, if that year is sufficient under our definition as a year to count 
as a year, then it would be only 2 years more that he would have. 

Mr. Drxon. I followed you very carefully when you said that it 
took 3.4 years to develop a major league player. 

Mr. Rickey. That is that survey. 

Mr. Drxon. All right. Then if you are correct, the present 16 
major league teams could keep every player for that period of time 
which it usually takes to develop a man. They wouldn’t free him. 
They could draft him, then send him back and keep him for 3 years 
and that would be 4 years. 

Mr. Rickey. Within their 40 limit, yes, sir. But they couldn't 
have more—am I wrong in thinking that they could have 41 players 
under that condition or control 41 anywhere? 

Mr. Drxon. No. 

Mr. Rickey. You couldn’t do it. 

Mr. Drxon. I understand from what you are saving that thev draft 
a man and he is a free agent, we will say, after the first year. He can 
be drafted. He can be brought to Washington. Then if Washing- 
ton did not keep him for those 4 years, they could send him down 
under a working agreement for 3 years more? 
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Mr. Rickey. That’s right. 

Mr. Dixon. And send somebody else down ? 

Mr. Rickey. That’s right. 

Mr. Dixon. So actually what you are talking about, it appears to 
me, is a plan that would allow the present 16 major league teams to 
hold ballplayers for 4 years. 

Mr. Rickey. Now, say the boy graduates. I beg your pardon, I 
interrupted you. 

Mr. Dixon. No, go right ahead. 

Mr. Rickey. The boy comes out of high school in the middle of 
June, and he is signed up. He is a first-year man. He is signed up 
to Osc iloosa, he is subject to draft that year at this arbitrary figure 
that they arrive at. We will say he is drafted by a major le -ague club. 
Now, the balance of that year, while he plays at Oscaloosa doesn’t in- 
terfere with the right of the Yankees who bought his contract from 
that minor league club for X doll: ars, does not bother them at all, and 
they could buy him. 

They can precede the draft. They can pay him a hundred thou- 
sand, pay the minor league club $100,000. There is where I am talk- 
ing about the incentive for these minor leagues to scout their own 
territory and sign their own players, that tendency to increase their 
incentive. Now the Yankees have him. 

They can option him 3 years, and they are entitled to that and they 
should have it, and it is below the average for the development of 
players to bring him to a regular position on their club. If he is 
worthy and well qualified, they won't let him go at all; of course, 
they won't. 

Mr. Dixon. Wouldn't they still pay him $100,000 if they could hold 
him for those extra 3 years? Wouldn't they be just as Teady to go 
out and pay $100,000 to the man, or is your plan such that if they pay 
$100,000 for him, they have either to put him in the 40-player limit 
or else he could be subject to draft by some other club? 

Mr. Rickey. When you say they could pay $100,000, I don’t under- 
stand, Mr. Dixon, why they would want to pay $100,000. They might 
if he is that kind of a phenomen: ul player, and the competition for his 
services from: Oscaloosa is such that Phil: adelphia and New York and 
St. Louis are bidding for hin. 

Mr. Dixon. The only way you can protect that kind of a man 
would be immediately to put him inside the 40-player limit under 
your plan. 

Mr. Rickry. Oscaloosa, they don’t have to sell. They can go down 
to the draft period, at which time they would lose him. But the im- 
pending draft would be a great reason for them getting more than 
the draft and selling him to the Yankees for $100,000, if they could do 
it, and there is nothing to stop them doing that. 

Mr. Dixon. Except the competition of the Yankees in bidding that 
much, and they wouldn’t have that much money to pay. 

Mr. Rickey. I hope we are talking to the same point. I think that 
the Yankees, if they wanted him very much, they would exhaust them- 
selves to get him. Now, we will assume that they have bought him. 
The point of difference, as I see it, between your position and mine is 
not one of substance. With the half year that he spent at Oscaloosa, 
the 3 years would be added on his optional rights with the Yankees 
and in that sense he would have 314 to 4 years, that’s right. 
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Mr. Dixon. Let me try to summarize my understanding of your pro- 
posal as against the present-day working rule. I agree with you that 
it would appear that this would be a great deterrent on the bonuses 
that are being paid for untried ballplayers. But it would appear to 
me still that the major league teams would then be free from payin 


these bonuses, but they could still draft as many ballplayers as they 
wanted. 


Mr. Rickey. No. 

Mr. Drxon. By paying the draft price in this free field. 
Mr. Rickey. No. 

Mr. Drxon. And could then reassign them. 

Mr. Ricxry. Couldn't. 

Mr. Dixon. Under a working arrangement for 3 years. 


Mr. Rickey. Couldn’t sign all they wanted. They can only sign 
up to 40. 


Mr. Dixon. Always 40? 

Mr. Rickey. Always 40. Don’t you see you control the number of 
players that you would get and you can forget all these provisions 
you are talking about, 40, 80, or 800. 

Mr. Drxon. I see the point now. Is it 40 new ballplayers, or a total 
of 40? 

Mr. Rickey. A total of 40. 

Mr. Dixon. The average number brought up is four or five a year; 
isn’t it. 

Mr. Rickey. That makes good ? 

Mr. Drxon. Yes. 

Mr. Rickey. Oh, no, I don’t think so. My information on that—2 
weeks ago I asked for the figures on that and it was done just by one 
person. He took the National League only, so it is a limited thing. 
But it will be slightly over two. 

Mr. Drxon. Who would sustain the minor league club under your 

roposal? If they would only draft this limited number, who would 
fins all these ballplayers that are now in organized baseball ? 

Mr. Rickey. I would be hopeful, very hopeful, that they would be 
absorbed completely as they are now, and there isn’t anything to kee 
them from being signed as they are now, generously and generally all 
over the country by the farm clubs, so called. I don’t like the word, 
but by the farm clubs and by the independent clubs. They would all 
sign them as they do now. 

But all those first year free agents are subject to unrestricted 
draft. 

Mr. Drxon. Do you think that Washington would continue sup- 
porting a minor league club if they could only have five men down 
there that could be protected for 3 years ! 

Mr. Rickey. They would certainly do it because they are on equality 
with every other major league club. And if one of them says “You 
have taken away the right of free enterprise and you are going to 
stifle and stultify our efforts to get players and we will quit scout- 
ing’”—I was the chairman of a committe on this thing for 3 or 4 
years and we had two eminent members of that, one a representative 
of high standing in the American League and one in the National 
League, and those gentleman said “We would quit scouting,” no reason 
for it. And I told them, I said “If you will guarantee to me that 
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ou will not scout a single free agent in this country directly or 
indirectly or through bird bogs, I will employ every scout you have 
got in the free agency field myself and I will charge you plenty when 
you buy them from me.” 

Mr. Drxon. Let’s refer to the Yankees. We understand the 
Yankees have in excess of 400 ball players under their various con- 
trols by their various methods. Under your proposed rule, I would 
think that they would have far less than that under their direct con- 
trol. Therefore is it your contention that the Yankees would use 
the money that is necessary to subsidize and keep alive these minor 
league clubs ? 

Mr. Rickey. Their clubs would draft and there would be a great 
reason for them knowing the sheep from the goats in the quality of 
free agent players more than anybody else knows, and when they 
got through—and they can’t draft him because they think more, 
generally, of their old players than they do of the free agents. 

You have got some clubs that haven’t drafted anybody for years 
because their 40 player limit forbade it. Now they will have their 
double A, their triple A, their B clubs right down the line. 

If they know who these boys are, they are drafting. It is a great 
boon to the minor leagues, because the majors are not going to draft 
very many because generally speaking they are all around 38. They 
have a trying time to reduce themselves below 40, so that they can 
draft a certain one person that they want. That is the present practice. 

Mr. Drxon. So under your plan then, the farm club of the Yankees 
could draft ? 

Mr. Rickey. Certainly. 

Mr. Dixon. The teams that they have working arrangements with 
could draft ? 

Mr. Rickey. The identical draft conditions you have got now, don’t 
change a word of it. 

Mr. Dixon. Wouldn’t we have the same condition then? In other 
words, if they own the farm team outright, then it is just transfer- 
ring money from the left pocket to the right pocket, and if they have 
working arrangements with the team 

Mr. Rickey. Correct, Mr. Dixon, but when he came to his right to 
draft, the third major league and all the other clubs preceded him 
before he got another one, there is an equalization of the distribution 
of quality players according to your knowledge of them. Splendid, 
free enterprise at the top. 

Mr. Dixon. But they are tied up for 3 years. In other words, let’s 
take a triple A team that the Yankees owned. 

Mr. Rickey. Yes. 

Mr. Dixon. Under your plan. 

Mr. Rickey. Yes. 

Mr. Drxon. And they would draft someone that the 16 majors 
didn’t want, and they would be there, and they would draft. 

Mr. Rickey. Yes. 

Mr. Dixon. Now how would those people get into the major leagues, 
by sale or could they be privately negotiated for? 

Mr. Rickey. Yes. 

Mr. Drxon. By the 16 major teams. 

Mr. Rickey. They could be bought by anybody and sold outside of 
that organization and frequently are. 
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Mr. Dixon. The thing that I am wondering about is whether an 
outright farm club would sell to anybody other than the parent 
team ? 

Mr. Rickey. There is no restraint on the ingenuity of the enter- 
prise, of a major league club, that produces more players than its 
own team can handle. I had an experience in that field and made 
frankly a very great deal of money selling the contracts of players to 
competitor clubs. There is no restraint on that. There shouldn’t be 
any. 

Senator Kerauver. Mr. Chumbris? 

Mr. Cuvumepnris. I know the time is getting late so I am just going 
to ask this one question, Mr. Rickey. 

Earlier you made a statement which I think is very sensible for this 
hearing. Everything must be relative. We have confronting us now 
the problems of the minors. We have confronting us problems of 
players themselves. We have confronting us problems within the 
majors, lower standing teams who do not have the money to pay the 
big bonuses and so forth, and we also have the problem of what to 
do if the third new league should come into effect, and of course we 
have the public’s problem. 

Mr. Rickey. The what? 

Mr. Cuumeprts. The public, the interest of the public in the mat- 
ter. So that anything that Congress does must be relative in each 
one of those facets, and so that any actions taken by Congress on this 
should not be geared maybe because the third league has a specific 
problem, all of our sights should not be geared to the third league or 
to the last place team that does not have enough money to meet 
bonuses, but relatively to all the problems that confront us. That is 
the only observation that I have to make because of the conflicting 
testimony we have had from the previous witness not only this year 
but in previous years. 

Mr. Rickey. I assent to that observation. 

Senator Kerauver. Thank you, Mr. Chumbris. 

Mr. Peck? 

Mr. Pecr. We have two bills pending before the Senate right now, 
sir. One bill is restricted in its operations to a period of 4 vears. The 
other bill is not restricted to any length of time. Do you believe, sir, 
that in the event the Congress should pass any legislation, there 
should be a time limitation placed upon it? Or do you think it should 
be indefinite ? 

Mr. Rickey. I do not know in reply to the question which bill has 
which, and for the purposes of the answer it might be well that I don’t. 

It doesn’t matter so much. I would be opposed to the provision 
that provides any kind of a set limitation on what becomes legislative 
control. There are so many experiences that we do not know about in 
the directions in which these things can take, if you will make a study 
of what is known as baseball Jaw and try to reconcile all of its quite 
obvious inconsistencies, you will come to the place where it will take 
a very great lawyer really to iron it all out for us, and it can take 
those directions. 

Now, they can make changes very quickly in one meeting. 

I don’t know how you would go about to bring perhaps a number 
of hearings pro and con before a Federal agency, to bring that about. 


de 


tir 
ba 
lir 
in 
le: 


ti 


th 
a 


pe 


cr 


US Oo @7QMet 


oo oO ers DM 


re oO Dm 1 


SUS DM 


oa 


—- Owe NR — 


oe 


ORGANIZED PROFESSIONAL TEAM SPORTS 167 


I should think that would be in a given case a very unfortunate 
deterrent. 

Mr. Peck. Then we understand, sir, that you would recommend that 
any legislation, if any should be passed, should be without any specific 
time limitation ? 

Mr. Rickey. I should think that would be advisable knowing the 
baseball situation. 

Mr. Peck. Thank you, sir. 

Senator Keravuver. Mr. Kittrie? 

Mr. Kitrrte. In discussing the question whether there should be any 
limitation on the number of players that any club should have, you 
indicated a preference for a system where the clubs themselves would 
regulate; instead of having regulation by Congress, you prefer to 
leave it to the clubs. I would like to ask your opinion concerning 
another thing which is included in these bills and which was not men- 
tioned today. This is the question of territorial rights. 

Mr. Rickey. Yes. 

Mr. Krrrrie. One of these bills provides that Congress would specify 
the limit on territorial rights. What is your response to this? Do 
you believe that this should be provided by Congress or should it be 
undertaken by the leagues themselves ? 

Mr. Ricxry. May I ask specifically what are the limitations im- 
posed in the bill to control territorial rights? 

Mr. Kirrrme. A maximum of 35 miles. 

Mr. Rickey. What is the purpose of that? What is wished to be 
accomplished by it ? 

Senator Kerauver. The purpose is that Baltimore could not control 
the franchise of Washington and Washington could not control the 
franchise of Baltimore. They are 46 miles apart. The provision 
limits it to that 35-mile territory. 

Mr. Rickey. I do get the point, sir. 

Mr. Krrrrie. So no one team could actually prevent another one 
from—— 

Mr. Ricnry. Yes, in that case I would be of the opinion, thinking 
out loud and without a belly rest on it, that you could confine it to 
where we do now. I believe our present rules used to be 5 miles. I 
believe it is 10 miles; is’nt it 10 miles? Five between major and 
minor and 10 in the minors. I would come right down to that, and 
that would effect the same thing you have, rather than to have the 35. 
That is the reason I asked you the question. 

Mr. Krrrrie. Thank you very much. 

Senator Kerauver. Mr. Rickey, we are very grateful to you. It was 
very fine of you to come. I know that we are much enlightened and 
better able to deal with many of these problems as a result of your 
disenssion with ustoday. Thank you very much. 

Mr. Rickey. Senator, when you come to any final agreement in 
your subcommittee on a bill to be brought out of your committee, I am 
sure I have the same motivation that you have, to do the thing that 
is best for this game. Give serious consideration to the effects, if 
you do feel the need of early legislation, give great consideration to 
the immediate effects of the unrestricted draft of first year men. It 
answers all the problems that I see in the field of control of players 
without any reference to it. Iam asking you to do that. 
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Senator Keravver. If we are going to write anything into law, 
you would recommend that be written into law? 

Mr. Rickey. No, I don’t. I am hopeful that you won’t find it 
necessary to do that. I think we are going to accomplish this thing 
anyhow. I really do, and if it is self-imposed, it is better history. 

Senator Kreravver. I think we understand it. 

Thank you very much, Mr. Rickey. 

Let me ask Mr. Shea and the other gentlemen, About how much 
time do you think your testimony will take? 

Mr. Suea. You mean from our side of the fence? 

Senator Kreravver. Yes. 

Mr. Sue. I think I would require no more than about 10 or 15 
minutes. 

Senator Keravver. It is now 15 minutes to 2. 

Mr. SHea. And I am saying that not as a lawyer. 

Senator Keravver. You can’t tell how long it will take because 
we might have many questions. 

Mr. Sura. I said only my side of the fence. That is why I brought 
that up, sir. 

Senator Kerauver. We will stand in recess until 2: 30. 

(Whereupon, at 1:45 p.m. the hearing was recessed, to reconvene 
at 2: 30 p.m. the same any) 


AFTERNOON SESSION 


(At the reconvening of the session, the following members were 
present : Senators Kefauver and Keating.) 

Senator Keravuver. The committee will come to order. 

We are delighted to have as our next witness Mr. William A. Shea, 
a prominent and able New York attorney, who is chairman of Mayor 
Robert F. Wagner’s baseball committee. 

Mr. Shea is a partner of Peter Campbell Brown whom the chair- 
man knows very favorably for his work in the Department of Justice 
in Washington for many years. I am sure that Senator Keating 
would like to give a word of introduction also. 

Senator Kratine. I would simply like to express my gratitude as 
a fellow New Yorker to Mr. Shea and his committee for what they 
have been trying to do. I am very happy to join in welcoming him 
and Mr. Brown here at this hearing. 

T know you will have helpful testimony for us. 

Mr. Suea. Thank you very much, Senator. 

Senator Kerauver. Mr. Shea will you proceed? We are going to 
call your associates, Mr. Moore and Mr. Cullinan, later on. 


STATEMENT OF WILLIAM SHEA, CHAIRMAN, NEW YORK CITY 
BASEBALL COMMITTEE, ACCOMPANIED BY PETER CAMPBELL 
BROWN 


Mr. Sura. I am deeply appreciative of the invitation to be here. 
I am gratified by the knowledge that your distinguished collleagues 
are interested in our problems together with the sports problems in- 
volved in the various bills being submitted to you. 

Senator Kerrsvuver. In that connection, I have talked with practi- 
cally every member of this committee and with many other Members 
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of the Senate who are interested in sports. There is a great deal of 
pleasure and appreciation of the fact that an effort has been made, and 
it appears to be meeting with success, that there is a determination on 
the part of yourself and others to bring about the creation of a third 
major league. You certainly have our good wishes. 

Mr. Suea. Thank you, sir. 

Senator Krravver. I hope we may help in any way we can. 

Mr. Sura. We will need it and I certainly appreciate it. 

I would like for the first thing to tell you of my role in this par- 
ticular job. Going back almost 2 years ago, two of our great teams 
left the city of New York. Immediately thereafter our mayor, 
Robert F. Wagner, appointed a committee of citizens, of which I was 
one, and James A. Farley and Bernie Gimbel and Clint Bloom were 
the others. We were charged with the duty of endeavoring to obtain 
for the city of New York another major league fr anchise. I was 
selected as the chairman of that group thinking that perhaps it was 
a very easy job to be accomplished, that all I had to do was to get 
some ‘people with some money together and go out on a white charger 
and pick up a franchise somew here around in the hinterlands. 

Well, I soon found out that that wasn’t going to be done. It was 
just impossible to accomplish, and we were getting no further with 
our franchise for New York. 

While I was doing that, Senator, I learned a little lesson and I 
learned a lot from our people particularly. I happen to come from 
Brooklyn and I know what it means to lose a franchise in a major 
league team. What we lost in the city of New York cannot be put into 
words. 

Senator Keratine. If I perhaps may interrupt, Mr. Chairman, I 
share Mr. Shea’s views in that regard. 

I was trying to do a little politicking in Brooklyn among other 

aces last ‘fall, and I couldn’t get much interest aroused in politics. 
Rey were all ‘talking about the Dodgers. Really, New York City 
doesn’t have a single loy alty and isn’t used to having a single loyalty 
to a single team. "They are very much divided. That is why another 
team in New York C ity would start right off with a bang so far as 
good will is concerned, because all the non- Yankee fans would imme- 
diately attach themselves to this other team. 

Mr. Suea. I thing that is so, and I know you must have been pretty 
good at politicking because you are here today. 

Senator Keracver. I don’t know how he did in Brooklyn though. 

Senator Keatina. I didn’t do so badly. 

Mr. Sura. That may be the principal county but we don’t control 
the State just yet. 

Senator Kerauver. In response to my invitation, I am delighted 
to have our good friend, former Senator Ed Johnson, sit with the 
committee. We invite you as an ex officio member of the committee to 
participate in the questioning and observations at any time, Senator 
Johnson. 

Mr. Jounson. Thank you. 

Mr. Sura. But the feelings that were left particularly in Brooklyn 
and behind them with the New York Giants were such that in my 


travels in an endeavor to find a team I found out that I was doing 
the wrong thing. 
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To ever move another franchise from another city and to deprive 
those people who built the franchise is something that should never 
happen again, not so long as there is a nickel left in that town to sup- 
port the team and to have it continue. 

We should not permit in any way the movement of franchises like 
checkers at the whim of somebody to just turn around and move it 
elsewhere. 

That is something that can’t happen again. 

I don’t say that because we have any jealousy in New York, or in 
any way begrudge the great cities of San Francisco and Los Angeles, 
They were entitled to franchises, not our players but they were en- 
titled to franchises just like it. 

Mr. Cuumpris. Mr. Chairman, can I interject at this point? 

Senator Kerauver. Yes. 

Mr. Cuumpnris. I guess your same thoughts would apply to the Na- 
tion’s Capital where there has been talk in the past year or two of 
moving the franchise away from Washington. 

Mr. Snea. My thoughts apply to every city where major league 
baseball is being played, not any particular city. Of course, it 
does apply to Washington. They have great fans here. I went to 
school here and I know when I was down here there was not better 
rooter than a fan of the old Senators down here. 

I just feel that being deprived of a major league franchise was as 
bad as the condition that existed with cities which were major league 
cities without a franchise, cities like Houston, Denver, Minneapolis, 
St. Paul, Toronto, New Orleans, Buffalo, San Diego, all of them are 
entitled to major league franchises. They are major league cities. 

Our new league—and I say new league because it is new, it just 
started last Monday—I am certain will adopt the general principle 
of not moving franchises at any time merely for the sake of money, 
and that is the real reason why any franchise is being moved. No 
one has ever lost any money in selling the franchise. They didn’t 
lose any money in moving. Our idea is that with the erection of new 
stadiums, that we will be getting baseball back to the family. The 
family is the one that built the game up, because I can remember 
when I was young going with my father to the ball game. 

You could leave the ball game, take the trolley car home. You 
don’t do that any more. You have to have parking space and they 
have got to have it to get the family there and get them out of the 
place and get home in time for dinner and get out easy. 

Those things have to be done. Baseball has to get back to the 
family. 

We have many obstacles to overcome, but none of them are in- 
surmountable. I can tell you as you probably know that on several 
occasions since the time we started this almost 2 years ago, except 
for some well-placed prayers, even we would have given un the ship 
a long time ago. But the will and the courage to face problems and 
conquer them is something that is in the tradition of our country. I 
am not an expert on baseball’s intricacies and technical aspects, and 
I heard them today. But I would be less than naive to know that 
every ball player purchased and playing ball today under any part of 
the baseball structure is not directly under the control of organized 
baseball legally. And I feel that this legality to the present setup 
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on baseball players was permitted, permitted by the fans because base- 
ball is our national pastime. And in coming here you, as the repre- 
sentatives of these fans, have permitted this to continue so long as 
you see fit that such a monopoly is not misused. 

Now the fans in these various cities that I am talking aout who are 
interested in a franchise comprise an area of almost 40 percent of the 
country and almost 40 percent of the population. They are demand- 
ing additional major league baseball franchises. The cities and 
groups in these sections are prepared to make the greatest contribution 
to the national pastime in its history, greater by far than the tre- 
mendous contribution made to our pastime almost 60 years ago when 
the American League came into being. 

New stadiums, sufficient parking, new enthusiasm in these major 
league cities in place of dying minor league ball clubs, millions of 
dollars for 50 percent more players playing in the major leagues, 50 
percent more general managers, more playing managers, coaches and 
probably 100 percent more in scouts, a tremendous impetus to the 
minors by new support, both financially and with player arrange- 
ments, to say nothing about the general business that will be stimu- 
lated in these cities by these new franchises, hotels, restaurants and 
theaters. We in the city of New York cannot begin to estimate the 
amount of money that we have lost by reason of the two teams 
leaving us. 

Our convention bureau, hotels have told me that you can’t count 
the amount of money that we have lost in the city, and we need them 
in the city and we needed those franchises. We supported baseball. 
New York City had greater attendance at their three teams in the city 
of New York than any city in the history of ball, double Minneapolis 
the year before they left, double not Minneapolis, I mean Milwaukee. 

And at that time we had three televisions on. Every time you 
picked up the television set you saw a ball game. So we are entitled 
to it. We have supported baseball. And I say that when the new 
Continental League comes into existence, baseball for the first time 
will become national in scope because we will then truly have covered 
America. 

Now I believe the owners at their Columbus invitation to us and 
the statements that this league is the best method of expansion and 
the appointment by them of a committee to meet with us, and in 
particular statements made by the owners’ representative, Commis- 
sioner Frick, before your august body, were made in good faith, and 
with the intent of benefiting the national pastime. 

Their meeting with us—our problems are evident to them and they 
must have something in mind because you have to realize that they 
are aware of the problems of baseball. They know that our problems 
are principally players and realinements, so there must be plans made, 
and we are going on the basis of meeting with them in good faith, 
meeting with them with every opportunity to conclude a fair negotia- 
tion at the right time. 

I feel a little bit further, Senator, that the fans have given these 
rights to all these players that are now in baseball, and that a certain 
percentage of the fans are only saying to them “You have all the 
merchandise. We gave them to you. Put them back so that we can 
use some of them now to our advantage and for the national pastime’s 
interest. 
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With the full cooperation pledged by the owners through Com- 
missioner Frick to do this, and that was done prior to these hearings, 
we are absolutely willing to cooperate to the fullest extent, fast, speed 
is necessary. We plan on being in operation in 1961. I see no reason 
why, with continuous meetings in good faith, that this cannot be ac- 
complished. The whole job could be done if we met successfully on 
several weeks and continue. This is important business. It can’t be 
put off. We are dedicated to the job of getting it done. Our stadiums 
can’t be started, our contracts cannot be entered into. 

These things have to be done, and done fast. 

The Continental League, as you know, has felt that the conferences 
should be held with them prior to any recommendation from us on 
pending legislation. 

What we would need if we had received the invitation after the 
meeting with them I don’t know. I would not like to go into the 
aspect of player control because I think I would like to leave that to 
an opportunity to meet with them. We have several things that we 
should do prior to meeting with them and prior to suggesting any 
legislation. 

T axn only a temporary chairman of this group for the simple pur- 
pose of getting a team back to my city, and my job is finished. 

We are going to have a permanent chairman of our group, an 
elected president prior to our meeting on August 19 with them. That 
is a necessity. 

My experience is not in this particular field at this time. 

Another thing I think that might happen that I have started to 
negotiate with before the 18th is an opportunity to meet with the 
players’ represenatives who have a lot to say and a lot to do with 
things we are talking about. I will meet with them to find out what 
their problems are, because we definitely owe a great contribution to 
the continuation of more players staying in the ball game. 

By negotiation with the majors on a voluntary basis to remove cer- 
tain requests, it may not be necessary to consider certain aspects of 
this for many, many years, because if a new major league is set up, 
it will be many years before additional major leagues will be coming 
into the setup. 

Expansion can take care of a few of the other things that should be 
included but new major leagues will not be needed. 

Westarted with only five founders because it is easier to establish our 
constitution, our league, our operations, and our negotiations with the 
other leagues. With this nucleus in our meetings with the American 
League we have a group that are solid in our thinking and they are 
ready to go ahead and we have not shut off various cities that are very 
important. We have five to eight other cities that are interested in 
major league baseball, but there will be problems arising out of these 
cities by reason of territorial rights and other things that we would 
like to discuss with baseball before we select them, and get their 


_ opinion. Now this has been said at many places. 


“This has been a one-man show.” It has been nothing of the kind. 
When the story is written the many men who have contributed to the 
idea of a third major league will be published and known. Great men 
in baseball and out of it have also given much of their time. Much of 


their effort has gone toward the accomplishments that we have made 
so far. 
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The press has been magnificent, and now we have these other cities 
throughout the country, and cities that the press are in that are not 
represented, but the feeling of the press that baseball should expand 
and bring in these other cities is evident. We are thankful to them. 
No one in our group, none of us are important. We are only small 
people, but our idea is right. Our morale is right and we are there 
with the idea that it should be carried on. 

We are deeply appreciative of the interest given to us by your 
distinguished Congress in being here, and we realize that in doing this 
you are speaking on behalf of the fans. And you as a guardian of 
their rights are here to protect them, and I know that if given the 
opportunity in meeting and coming back to you, that when we come 
back we will be talking about a common cause of the good of baseball, 
allinonecamp. I will be glad to answer any questions. 

Senator Kerauver. Mr. Shea, I have a press release of July 27 which 
you put out. 

" Mr. Sura. I gave that out here, Senator. That only covers the 
original announcement we made of our founding. 

Senator Kerauver. It does contain some information which has not 
been given in your testimony, so we will put it in the record. 

(The document referred to may be found on p. 212.) 

Senator Krravuver. The press release says that the five founders of 
the new league are New York, Houston, Toronto, Minneapolis-St. Paul, 
and Denver, is that correct ? 

Mr. Brown. That is correct, sir. 

Senator Keravuver. It says in addition that other cities have an in- 
terest in obtaining franchises in addition to cities that I have men- 
tioned, including Buffalo, Montreal, Atlanta, New Orleans, Miami, 
Indianapolis, Dallas-Fort Worth, Seattle, Portland, San Diego, San 
Juan, Puerto Rico, is that correct, sir? 

Mr. Suea. That is right. 

Senator Krrauver. I am aware of the interest of the mayor and 
others in New York and the great effort that you and many others, 
not only in New York but in other cities, have been making in trying 
to get this new league founded and made a part of national baseball. 
I commend you heartily. You have fought hard and all of you have 
given a great deal of time to it and you deserve to succeed. I certainly 
feel as you do, that this will mean a great deal to the sport nationally, 
and to the people, the fans, and the businesses of these cities. It will 
mean increased opportunity for the players. It is something we have 
been needing a long time, an enlargement of organized baseball. 

We were delighted to have the very sincere and determined state- 
ment of Commissioner Frick earlier this week. He thought this was 
an excellent thing being done, and said he would cooperate with you in 
every possible way. He has stated this publicly and restated it before 
this committee the other day. 

But I must say that it has been somewhat discouraging to read the 
rather discouraging statements of Warren Giles, the president of the 
National League, and Joe Cronin, the president of the American 
League, and also of George Weiss, the Yankee general manager, which 
appeared in the New York World-Telegram yesterday. 

I can only say I hope these gentlemen will have a change of heart 
and that they, too, will fully cooperate, that they realize the im- 
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portance of this to the public, and to baseball generally, and to the 
other major leagues. After all, increased interest in baseball will 
help them. 

I know that you must have been disturbed by some of these state- 
ments. We can only hope very sincerely that they will follow the 
lead of Commissioner Frick and give their full cooperation to this 
good and noble effort. 

Mr. Sura. I hope they do, and I was advised after this, although 
I think I popped off a little bit when I read those two articles—— 

Senator Keravuver. I don’t blame you for popping off. Besides, 
you are Irish. 

Mr. Sura. I have been keeping my tongue in my cheek pretty good 
for an Irishman and I am trying to keep it in for as long as I possibly 
can, and I hope to do that. 

I have another letter here from one of our committees, who asked 
me to read it to you. The committee of New York. I have copies 
here that I will pass out. 

Senator Kerauver. We will be glad to have the letter from Mr, 
Farley. 

Senator Keattnc. We would rather have him appear in person. 

Mr. Suea. I tried to do that and his letter explains why he didn’t 
come in person. 

(The letter referred to follows :) 

New York, July 30, 1959. 
Hon. Estes KEFAUVER, 


Chairman, Antitrust and Monopoly Subcommittee, 
U.S. Senate, Senate Office Building, Washington, D.C. 


Dear SENATOR KEFAUVER: I am a member of Mayor Wagner’s baseball commit- 
tee. I would like to appear at the public hearing to express these thoughts to 
you personally. However, I have just returned from an extended business trip 
through Europe and the pressure of present activities is such that I am unable 
to go to Washington. I have, therefore, asked Mr. William A. Shea, the chairman 
of our committee, to present my views to you and your colleagues in this matter. 

As you are aware, our committee was formed 2 years ago for the purpose 
of attracting another major league team to New York. It is my considered 
opinion that legislation by your body, particularly pertaining to player control, 
should be held in abeyance until the Continental League has had an opportunity 
to meet with the representatives of organized baseball. Both you and I know 
that the two principal items to be agreed upon revolve about the obtaining of 
player personnel and the realinement of minor league franchises. Inasmuch as 
organized baseball has voluntarily stated that the establishment of the third 
major lengue would be the best method of expansion, and that they favored such 
a step, it necessarily follows that a plan to provide the third major league with 
representative players has been considered. 

Let we repeat that the results of such conferences between the new league 
and organized baseball would be most fruitful in considering prospective legisla- 
tion. 

With my personal regards and best wishes to you and your colleagues. 

Sincerely yours, 
JAMES A. FARLEY. 


Senator Kerauver. We appreciate Mr. Farley’s letter very much. 
Will you convey our thanks to him ? 

Mr. Suea. I will do that, sir. 

Senator Keatina. I want to be sure you include me in that. 

Mr. Suea. I will do that. 

Senator Kreravuver. Your meeting, I believe, is set for August 18. 
I know that some negotiations are necessary, but with the fine back- 
ing and determination and support such as you have, and with an 
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attitude such as Mr. Frick has, I should hope that there won’t be any 
reat delay in coming to a conclusion about the matter. 

Mr. Suea. We have got to hurry because time is of the essence, and 
I think they realize it, and I am sure we know it, so we are going to 
be prepared to not let 1 day go by that will be available to us. We 
will not in any way be wasting 1 single day’s time waiting for meetings 
or asking for adjournments. 

Weare ready. 

Senator Kreravver. This committee and others in the Congress will 
follow with very close and active interest the progress and success 
of the meeting of August 18 and of subsequent meetings that may be 
held. You may be assured of that. 

Mr. Sura. I sincerely appreciate it and I can’t tell you how much 
I appreciate it because I probably underestimate the value of the words 
you fave just spoken. ; 

Senator Kratine. In this release I noted that you referred to a 
minimum of eight clubs. Is it your aim to have 12 clubs if you can 
get enough cities interested, or what is your objective ? 

Mr. Suea. Our objective, as you know in the invitation from the 
major leagues they had eight, that in their opinion they thought eight 
was the number of cities we should come into them with. But we 
believe that it is going to be very difficult to get down to eight, so we 
don’t know how we can work it out, but we want to get as many cities 
in as we possibly can, and to take care of it. 

Maybe we will only have eight in the beginning. We don’t beheve 
that just because everybody else in the other leagues have 8 teams 
is any reason why another league can’t have 10 and have the winner 
play them anyhow. It doesn’t make sense to us. That is why we 
put inthe minimum. Mr. Rickey’s plan as you know has envisioned 
12 teams. We would like to explore it. Maybe there aren’t more 
than eight cities that are ready. 

Senator Kratrne. You have five that are actually a part of what 
you call your founders? 

Mr. Suea. We call them the founding teams. 

Senator Keating. And then there are quite a large number which 
have in one way or another evidenced interest ? 

Mr. Suea. Yes. 

Senator Kratrne. I certainly wish you every success. I hope that 
your negotiations are fruitful. I am rather sympathetic to your 
viewpoint. My own feeling throughout has been that Congress ought 
to keep its nose out of this thing just as much as it can and leave as 
much as possible to the parties themselves to work out about all these 
plans, so long as baseball and football conduct themselves properly. 

I would be hopeful that you will be able to work out your arrange- 
ments on your own. We are not concerned here only with the third 
league in these hearings. That is just one of our problems but it is a 
very important one at the present moment. It it one in which he did 
not have as acute an interest last year when we had our hearings be- 
cause it wasn’t as imminent. 

So I agree with Senator Kefauver. We will watch with great in- 
terest what takes place at your meetings, and wish you every success 
and congratulate you and the other memmbers of your committee on 
what has been done to date. 
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Senator Kerauver. Senator Johnson, we would like to invite you 
to ask any questions or make any comments you wish. 

Mr. Jounson. I have no questions. Thank you. I do want to say 
that the witness has made a very wonderful presentation, as was ex- 

ted. 
ee congratulate the Continental League in having so worthy a spokes- 
man as Mr. Bill Shea. 

Mr. Sura. Thank you very much. 

Senator Kerauver. Mr. Dixon? 

Mr. Drxon. Mr. Shea, is the committee that you are meeting with 
on August 18 made up of owners? 

Mr. Suea. Yes, there are four owners, Mr. Yawkey, Mr. Carpenter, 
Mr. Johnson, from Kansas City, and Mr. Perroni and the three of- 
ficials. 

Mr. Drxon. Is it correct that under the present ownership and 
structure of baseball, it will be necessary for these owners to come to 
some kind of agreement or understanding for your league to come 
into existence ? 

Mr. Suea. That is correct. This entire program will have to be 
approved by the owners. 

enator Kerauver. By referring to the owners, you mean the own- 
ers of the present major leagues ? 

Mr. Suna. The owners of the 16 franchises in existing major league 
baseball. 

Mr. Dixon. It would be apparent to me that your principal job is 
to get access to the existing pool of baseball players? 

Mr. Suea. That is obvious. 

Mr. Drxon. You can organize and issue franchises. That doesn’t 
necessarily get you into trouble, does it ? 

Mr. Sura. No. Well, it takes a little trouble to even do that, sir. 

Mr. Drxon. But the basic problem is to be able to man these teams 
that you are preparing to bring into existence ? 

Mr. Suea. To put representative major league baseball teams in 
the field is our object. 

Mr. Drxon. It is your hope that from these meetings, some plan 
will evolve where you will have ready access to these players? 

Mr. Sura. Yes, sir. 

Mr. Drxon. If you don’t get ready access to them, how will you 
get ballplayers? 

Mr. Suea. I would like to approach that afterward because that 
would be a very serious problem for us to consider, and we would 
like to give that very serious consideration at that time as to how 
we would do it. 

All of the ballplayers who are playing ball on this very day are 
already part of organized baseball under contract, legal contract. 

Mr. Dixon. Certainly if your league comes into existence, players 
that may not be going into baseball today might be induced to go 
into baseball because then their chances of making the major leagues 
will be increased, will they not ? 

Mr. Suea. There is not any doubt there is going to be a great per- 
centage of boys who maybe should have stayed in baseball 2 years 
to get up to the major who are quitting who will now see an oppor- 
tunity to stay in baseball because that opportunity will be there 
much sooner. 
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Mr. Dixon. If you are successful—12 times 40 is 480—that would 
mean some 480 new men at least will be making the minimum major 
league salary. a 

Do you have an opinion as to whether or not that will create new 
enthusiasm in the youth of America ? 

Mr. Suea. I think that the advent of the Continental League in 
sections of the country we are going into, we know those sections have 
produced more of our major league ballplayers than the sections where 
they are playing. _ 

The greatest sections are to the south, southeast, southwest, and 
all the way out to the coast where great ballplayers come from, but 
they don’t have any major league down there now. 

Mr. Dixon. You took the words right out of my mouth. I was 
raised all my life with the fond belief that a great number of ball- 

layers came from the South, but the South has never had major 
da ball. It is very interesting that two or three of your clubs 
at least will be in that area. 

That is all I have, sir. 

Senator Kerauver. Mr. Peck? 

Mr. Peck. At the very outset, Mr. Shea, you said that in your opin- 
ion no major league franchise should be removed from the city where 
it has been. In saying that, sir, were you expressing a personal hope 
or were you possibly suggesting a rule? 

Mr. Snea. I don’t know whether you could have a rule to do that 
because it is one of those things that has to be defined. I could see 
where a person who is losing a fortune and no one in the city would 
support it further and could not get any support, that might be a 
place to move. So it is hard to draw legislation around it. But I 
think that public opinion may take good care of it. When you people 
started down here, when Washington started to put up a sign going 
west, I notice that the signals went up, no one moved and they didn’t 
have any legislation passed. So there are many ways of probably 
stopping it. But I think public opinion and the good of baseball it- 
self would stop it. You have to get the owners to agree, and I think 
if the owners realize the detriment to the game, to the national pas- 
time in moving a franchise that should not be moved, they wouldn’t 
do it. 

Mr. Peck. That is roughly the point I had in mind, sir. If a club 
were required to stay where it was, it might be required to stay there 
losing money. 

Mr. Suea. I didn’t have that in mind. 

Mr. Peck. Inasmuch as you are from the New York area, do 
you think Mickey Mantle would want to go back to Oklahoma if you 
set up a team out that way ? 

Mr. Suea. I don’t know. Mickey isn’t even living in Oklahoma 
any more. I think he is living in Texas now so he would be very 
happy because that is one of the cities we are looking at. 

Senator Krrauver. Mr. Kittrie? 

Mr. Krrrrie. Mr. Shea, the letter from Mr. Farley asks that no 
action be taken by this subcommittee until after you have a meeting 
with the representatives of organized baseball. You too have em- 
phasized that you think that the best possible way to deal with this 
whole problem is through intrasports regulation rather than con- 
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gressional regulation. Do you envision any difficulties that may come 
up at this meeting that would make you change your mind and ask 
for congressional action ? 

Mr. Sura. The reason we want to go to the meeting is to find out 
what is going to happen, and not knowing what is going to happen 
until I get there, I can’t put myself in a position of hazarding a guess. 

Mr. Kitrrie. Your own feeling i is that if your best hopes | that you 
have right now for cooperation have been filled, there is no need for 
congressional action ? 

Mr. Sura. No need for congressional action along certain lines, 
You have other things here that you are considering that have nothing 
to do with that particular problem. You have other things that are 
in both those bills that don’t pertain to that particular aspect. 

I am only talking about player contro] and the other things may 
still be very definitely part of your legislative program but not so 
far as we will be concerned for our benefit. 

Senator Kratinc. Mr. Chairman, could T just make one comment? 
During the time I was testifying this week on this bill, some questions 
were put to me by Senator Hart : along the line that in New York City, 
unless there was a 2 million limitation put in this bill as appears in 
one of the bills, it might be possible for the Yankees to prevent another 
team, either another one of the present teams or a new team from 
coming in there. 

I want to refer you to a letter which I received from Mr. Daniel R. 
Topping in which he said: “You are authorized to make such use of 
this communication as you may deem appropriate.” 

It came to me last year at the time of the debate on the sports bill 
in the House of Representatives. I did not make use of it at that time 
because it did not appear to be necessary. 

But I do think that you should know about this letter. It cer- 
tainly indicates to mo that while I have had no recent. communication 
from Mr. Topping, or anyone connected with the Yankees, it certainly 
indicates to me that they would not interpose an objection because a 
part of this letter says: 

Please be advised there’s not now, nor has there ever been, any desire on 
the part of the Yankees to have the sole veto right in keeping either a National 
League or an American League club out of New York City. 

That was the problem then having to do with the Giants and 
Dodgers and bringing another team in when they were leaving. Mr. 
Topping went on to say as follows: 

We are not against another club coming into New York and we might wel- 
come a National League team under proper circumstances. 

The rest of it has to do with other matters, but I did think that vou 
should know of this letter. Certainly to me it is an indication that 
you would not encounter any veto. I don’t know that there ever 
would be any such power. I don’t know enough about the rules. But 
I think it indicates what T believe to be the fact, that if you have two 
teams in New York, you help the Yankees. You make it a more base- 
ball-conscious city. 

It is like in the early days when you had one television station in 
a city. Sometimes that station would try to prevent another one from 
coming in. The fact is that when the second one came in there, it 
made the whole city more TV-conscious. 
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The first station never lost any business at all. It gained business 
by it. And so I believe it is to the advantage of the sports, those in- 
terested in the sports themselves as well as the fans, to have a second 
team in New York. 

Mr. Sua. I heartily agree with you. I was going to give you the 
charge of taking care of Mr. Weiss over there who made the state- 
ment yesterday, because he didn’t seem to quite agree with what you 
say. But I think those are the things we have got to work out. 

People say things and some things they say are not quite what 
they mean. So | am not taking any of that. But I agree with you 
100 percent that New York City would be great. with two teams. 

Senator Keatina. This letter is a little out of context from what 
we are discussing now, and I would not even bring it up were it not 
for Mr. Topping’s statement, that I was authorized to use it in any 
way I saw fit. 

Mr. Suea. Right. 

Senator Kxartrne. I believe it imdicates an interest in seeing an- 
other team there. 

Mr. Sura. Right. Thank you. 

Senator Keravuver. Thank you very much, sir. 

Mr. Suea. Thank you, Senator. 

Senator Kerauver. We wish you well. It is good to see you. 

Our next witness is Mr. Gerald Moore. Mr. Moore is the executive 
secretary of the Minneapolis Sports Commission. 

Mr. Moore, we want to extend a hearty welcome to you because you 
are a business associate of one of the best. friends I have, Robert Short 
of Minneapolis-St. Paul, a fine gentleman, and one of the outstanding 
civic leaders of that area, whom I have known well and favorably for 
many years. Mr. Short recommends Mr. Moore very highly. 

I believe you and Robert Short are in business together, aren’t you. 

Mr. Moore. In certain things, ves, sir. 

Senator Keravver. You give him my very best wishes. 

Mr. Moore. Yes, sir. 

Senator Kerauver. You live in Minneapolis or St. Paul ? 

Mr. Moore. I live in Minneapolis. 

Senator Kerauver. And you are a partner with Mr. Short in the 
Mueller Transportation Co. ? 

Mr. Moore. I am associated with him in other things. 

Senator Krrauver. Tell us about your plans for Minneapolis-St. 


Paul. 


STATEMENT OF GERALD MOORE, EXECUTIVE SECRETARY, MIN- 
NEAPOLIS SPORTS COMMISSION, MINNEAPOLIS, MINN. 


Mr. Moore. Senator Kefauver and committee members, my partic- 
ular role will be very short and to the point. It is just to demonstrate 
what happens to an area or a community that. has been attempting for 
a number of years to bring major league baseball to an area Which 
populationwise and otherwise can support it. 

In 1953 when the Braves moved to Milwaukee, we in Minneapolis 
and St. Paul, of course, having a larger area, a larger population, 
cn that we should be involved in such a transfer of another fran- 
chise. 
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Senator Kerauver. How many people do you have in Minneapolis- 
St. Paul? 

Mr. Moore. 1,407,200 in the metropolitan area. Close to 4 million 
within 150 miles. 

Senator Keravver. Are those accurate figures or chamber of com- 
merce figures ? 

Mr. Moore. They are real figures. I could give you the chamber 
of commerce figures. As any community and area it is civically 
proud of what it wants to do so we attempted to find out whether or 
not we could support major league baseball so the cities of St. Paul 
and Minneapolis formed a Twin City major league baseball com- 
mittee. We proceeded to get an outside research organization in to 
analyze our area as to what we could do, what we could produce. 
We were satisfied in our minds that we could. We asked Mr. Frank 
Lane, who was in 1953 chairman of a realinement committee, to come 
up and visit us. His own personal opinion was “You have the area. 
You have the territory. What you need to do is to build a stadium.” 

We discussed the same thing in the winter of 1953 in New York 
with Mr. Frick and others, and we got the same impression, that we 
should move forward. So we proceeded then without seeking a ball 
club but proceeded to build a metropolitan stadium. 

We floated a revenue bond issue which was paid for basically by 
the people living in the area, close to $5 million. We acquired 161 
acres of land. We built a 3-decker cantilever stadium seating 22,000, 
T don’t want to be opposite of Mr. Shea, but we were negotiating very 
strongly with Mr. Stoneham at that time. He had our plans. His 
groundkeeper spent several weeks at our stadium as we developed 
the infield. You see we thought we were going to be in business, 
In the following year the stadium was built and we proceeded to play 
in the American Association, which we are still in. Following that 
we did have conferences with Mr. Stoneham, which is on record. It 
has been in the newspapers. And then later on of course those things 
fell through and he went to San Francisco. Then, of course, the his- 
tory in 1957, in this city I spent perhaps 20 different days in 1957 with 
certain people in Washington who we thought might want to move the 
franchise. . 

In 1958 we did the same thing, spent almost as much time here as 
in our own city. And in September of 1958 a meeting was scheduled 
in Chicago, at which time a committee of the American League, act- 
ing on realinement a day earlier to hear Mr. Griffith’s request, we 
thought, to move the franchise to the Twin Cities. 

A few hours before the meeting was scheduled Mr. Griffith said he 
was not leaving the city of Washington. We immediately issued a 
statement withdrawing any or all offers to the Washington Senators 
at that time to consider moving, because during this period of 4 
months, we had arranged with our city counsel and the board of 
estimate and taxation for the addition of some $4.5 million of expan- 
sion to bring the stadium up to 35 or 40,000 seats. This particular 
arrangement went out the window as of January 1. We have con- 
tinued our thinking that perhaps the only way—and we assumed up 
to that time—that the only way for the Twin City area to get major 
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league baseball was by the moving of a franchise that might be 
available. 

We have discussed the matter with other cities. Then following 
the meeting in Chicago, we became acquainted with Mr. Shea and 
his associates. 

I have been representing the group at many meetings in New York. 
We feel that we have gone the full route. We know we have the 
territory and the area, and we believe that the formation of the 
Continental League is the only way for expansion in our territory. 

Senator Kerauver. Mr. Moore, that is fine. So you are ready to 
proceed ¢ 

Mr. Moore. We are all set. Wecan park 15,000 cars and you know 
we will fit into the picture with our associates and will be very happy 
to do so. The top people in our community are backers of the new 
franchise. 

Senator Kreravuver. I have been in Minneapolis and St. Paul many 
times. You have a wonderful section and I know the people there 
will certainly support a major league baseball team. 

We are glad, though, that you didn’t get the Senators away from 
Washington. I think it is healthier to expand, as Mr. Shea said, 
rather than to transfer a franchise somewhere else. 

Some Democratic candidates for President wanted me to ask you 
whether Senator Humphrey had anything to do with preventing you 
from getting the Washington franchise ? 

Mr. Moors. I don’t know if he had anything to do with that, but 
when he was mayor of Minneapolis he was very active in our civic 
effort to bring major league baseball there. 

Senator Keravver. I said that facetiously, of course. I know that 
Senator Humphrey is very interested in the Continental League, with 
Minneapolis and St. Paul being a part of it. 

Mr. Moore. I’m sure he is. 

Senator Keatrna. I have heard Senator Kennedy and Senator 
Symington say they are very much interested in it also. I know that 
Vice President Nixon and Governor Rockefeller have said it time and 
again. 

oo Keravuver. Mr. Moore, why don’t you invite them all out to 
the opening game? 

Mr. Moors. We will be very happy to do that. The fact of the 
matter is last year we had the signatures of some 10 Senators in the 
upper Midwest endorsing major league baseball for the area and I 
know that it is good business for them. 

Senator Kerauver. Senator Keating and I are not candidates but 
we will be glad to be invited. 

Mr. Moore. All right. 

Senator Kerauver. Senator Johnson, you have had some meetings 
with Mr. Jerry Moore? 

Mr. Jounson. Yes, and I have found him to be a very intelligent 
and agreeable person to work with. I have no questions, nothing but 
hearty commendation. 

Mr. Moore. Thank you, Senator. 

Senator Kerauver. Thank you very much. We appreciate your 
coming and being with us today. 
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STATEMENT OF PAUL PORTER, COUNSEL FOR THE COMMISSIONER 
OF BASEBALL 


Mr. Porter. Mr. Chairman, may I make a very brief comment on 
the record here at the request of Mr. Rickey. I am Paul Porter, 
counsel for the commissioner of baseball. 

Senator Kerauver. Yes, Mr. Porter. 

Mr. Porrer. Mr. Giles has been quoted in certain press clippings 
that have been introduced in this record. Mr. Giles of course is not 
here and can’t speak for himself, but I think in fairness to him I 
should report on this record what his counsel, Mr. Carroll, reported 
to me after a conversation with Mr. Giles, who was quoted as stating 
that five clubs was not a major league, and that is the statement that 
has been quoted here. 

But he added this which has not been quoted, that in his opinion 
it was a good beginning, and I think this record in justice to Mr. Giles 
should reflect that. 

Senator Kerauver. We certainly are glad to have that explanation. 

Mr. Porrer. Thank you. 

Senator Kreravuver. We appreciate it. You tell Mr. Giles that we 
will be glad to have him submit any statement to the committee and 
the same goes for Mr. Cronin and Mr. George Weiss. Thank you 
very much, Mr. Porter. 

Mr. Craig Cullinan of Houston is our final witness. 

Mr. Cullinan, we are very glad to have you with us. You are 
Craig F. Cullinan, Jr., chairman of the Houston Sports Association, 
is that correct ? 

Mr. CuLninan. Yes, sir. 

Senator Krravuver. We know Houston and what a progressive 
and rapidly growing city it is. Will you tell us about your plans and 
how things look to you? 


STATEMENT OF CRAIG F. CULLINAN, JR., CHAIRMAN, EXECUTIVE 
COMMITTEE, HOUSTON SPORTS ASSOCIATION, HOUSTON, TEX. 


Mr. Cutrian. Thank you, Senator. I would like to express my 
deep appreciation for the opportunity to represent Houston in these 
proceedings. It isa fine personal honortoo. I will be as brief and to 
the point as possible. 

As you stated, I am here representing the Houston Sports Associ- 
ation, a group of civic minded men of Houston who have organized 
some 2.5 to 3 years ago to try to bring major league baseball to Hous- 
ton. My official position is chairman of the executive committee of 
this organization and the other members of the executive commit‘ee 
are K.S. Adams, Jr., president of the Ada Oil Co., Mr. George Bruce, 
an insurance executive, Mr. Henry David, an investor, Jack Josey, 
president of the Josey Oil Co., and R. E. Smith, an independent oil 
producer. Speaking for myself and for these men they have all been 
willing to contribute time and money and whatever not only in bring- 
ing major league baseball to Houston but to help in arriving at what 
solutions seem to be needed to the game. Houston is the largest city 
in the United States at the present time without major league base- 
ball. As of January 1959 icizensiiten Houston had a population of 
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1,190,000 and the growth pattern there indicates that city will have 
a population of 1.5 million by 1965 and 2.3 million by 1975. 

hese figures appear realistic since every forecast since 1920 on the 
erowth of Houston has proved to be too conservative. The people of 
Houston have proved that they will support worthwhile sports events 
in football, aolf, tennis, and boxing, and its record in support of the 
minor league team there compares favorably with that of any other 
city. = ee 

In my opinion, however, Houston is in its death throes as a baseball 
city unless it can obtain a major league baseball franchise. 

It is doubtful in my mind that the fans in Houston will ever again 
support minor league baseball. Every conceivable effort has been 
made by the people of Houston to obtain a major league franchise, 
either myself or a representative of the Houston Sports Association 
having contacted 13 of the 16 major league clubs, the presidents of 
both major leagues and the commissioner of baseball in an effort to 
arrive at a fair and equitable way to bring major league baseball 
to the South’s largest city. 

The Houston Sports Association has tried to enter into negotiations 
with the owners of five major league clubs for the purchase of an 
existing franchise and in October of last year our group offered to 
purchase the Cleveland Indians for about $6 million and move them 
to Houston. I realize there that I have been working directly against 
the sentiments expressed by Mr. Shea, but we felt at the time that the 
best and quickest and easiest way to get into the major leagues was 
to buy an existing franchise and move it. 

In this effort I personally have traveled more than a half million 
miles in the past 2.5 years to do the job that we set out to do. 

Others have traveled almost as much, and this Houston group has 
spent thousands of dollars trying to develop Houston’s case with any- 
one who would listen or show the slightest interes: 

In this effort we have been shown many courtesies by the owners, 
the league presidents, and the commissioner, but to state it very sim- 
ply, we were not successful in obtaining major league status for 
Houston. 

Finally, after all our efforts for several years failed, we joined the 
cities of New York, Minneapolis-St. Paul, Denver, and Toronto in 
Canada to become founders of a new major league, the Continental 
League. Houston now has the machinery in motion to build a mod- 
ern stadium seating at least 35,000 people and are preparing for the 
debut of the Continental League in 1961 with a full circuit of at least 
8 clubs. In Houston the stadium bond issue of $20 million was passed 
approximately a year ago by a vote of more than 3 to 1, and the 
Harris County Board of Park Commissioners is now actively engaged 
in selecting a site needed for the new sports center which will include 
an indoor coliseum and parking for at least 15,000 cars. 

Houston hopes to reach major league status in a free and healthy 
climate, and we fee] that Houston needs (1) a fair chance to acquire 
playing talent, (2) an equitable solution to the TV problem, and (3) a 
reasonable opportunity to operate in the major league family with 
all the rights and privileges attached thereto. 

Again my appreciation for this opportunity to appear. I would 
like to answer any questions that I have information on. 
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Senator Kerauver. Mr. Cullinan, what business are you in? 

Mr. Cuttrnan. I am a newspaperman by trade. I have, along 
with a group of other men in Houston, interests in several smalltown 
daily and weekly newspapers outside the city but near to it. I have 
other business interests besides that, though. 

Senator Kerauver. I think there is no question about the increased 
population and growth in Houston. It certainly is a city with a great 
many civic-minded people who don’t mind putting up money for the 
development of Houston in projects that the city might be interested 
in. I certainly agree with you that Houston will support a major 
league club. We hope that your efforts will prove successful. 

Mr. Cunurnan. Thank you, sir. 

Senator Kerauver. Senator Keating, do you wish to ask any ques- 
tions? 

Senator Keatrna. I want to get on the record that I think just as 
much of Houston as our distinguished chairman does. We are very 
happy to have you here from that great area of the country. What 
is the population of Toronto; do you know ? 

Mr. Cunuinan. I have the figures in my file. I believe 1,400,000 in 
the metropolitan area. 

Senator Kratine. Thank you very much. We are interested in 
what you are doing down there. 

Senator Kerauver. Senator Johnson ? 

Mr. Jounson. No questions, only to say that the Houston Sports 
Association is most fortunate in having Mr. Cullinan working in its 
behalf. He has done a magnificent job of trying to bring major league 
baseball to Houston, and before he is through Houston will have major 
league baseball. 

Mr. Cutimnan. Thank you, Senator. 

Senator Kerauver. We do appreciate your coming here and being 
with us. We will follow with interest your fine success. 

Mr. Drxon. Mr. Chairman, you will remember it was the desire of 
the subcommittee to conclude these hearings as quickly as we could. 
For that reason you recall you requested the Federal Trade Commis- 
sion, the Department of Justice, and the Federal Communications 
Commission to submit their views in writing. 

As of now, we have received the views of the Federal Trade Com- 
mission and the Federal Communications Commission. We haven’t 
as yet received them from the Department of Justice but I would sug- 
gest that we make them a part of the record along with these other two 
agencies when they are received. 

Senator Keravuver. Without objection that will be done. 

(The documents referred to may be found beginning on p. 187.) 

Mr. Dixon. We also have received the views of the National Associ- 
ation of Broadcasters. 

Senator Keravuver. Let it be made a part of the record. 

(The document referred to may be found on p. 194.) 

Mr. Drxon. This year we requested that the views of the National 
Hockey League and the National Basketball Association be submitted 
in writing if it was their desire to make such a statement. We have 
thus far been advised that they are reviewing the situation and if they 
desire to make a statement, they will submit it and it will be made a 
part of the record. 
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Senator Kerauver. It will be made a part of the record. In the 
absence of a statement from them, I think we should refer in the record 
to their statement of views given last year. 

(The statement of the National Basketball Association may be 
found on p. 196. The statement of the National Hockey League pre- 
sented last year may be found on p. 494 of the 1958 hearings. ) 

Mr. Dixon. I would also like to have permission, Mr. Chairman, that 
any other statements that we — receive on this subject be made a 
part of the record, and also perhaps some of the fine editorials that 
have been written both in the newspapers and the magazines. 

Senator Kerauver. I will ask the staff to assemble anything that is 
pertinent that should be in the record. 

We will hold the record open for 1 week in order to receive any 
other statements. 

Senator Kreatine. Was representation from the minor leagues ex- 
tended an opportunity to be heard before the committee ? 

Mr. Dixon. This year, sir, we asked Mr. Earl Mann, a representa- 
tive of a minor league club, to appear, but he was unable to do so. 

Senator Kerauver. We had Mr. Trautman, head of the minor 
leagues, before us last year and we will ask him for any more recent 
statement of his views and, if received, they will be made a part of the 
record also. 

Senator Keattne. Thank you very much. 

(Mr. Trautman’s statement may be found on p. 191.) 

Senator Kerauver. These have been very interesting hearings that 
we have had. It will be the effort of the chairman to try to get a bill 
presented and I hope cleared through the Judiciary Committee and 
passed the Senate, and perhaps the entire Congress during this session. 
We will work with that aim in mind. 

We stand in recess subject to further call. 

(Whereupon, at 3:50 p.m. the committee adjourned.) 
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APPENDIX 


FEDERAL COMMUNICATIONS COMMISSION 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., July 24, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR KeEFrAvveER: This is with reference to a letter from Mr. Paul 
Rand Dixon, of your staff, dated July 16, 1959, requesting the Commission’s 
comments on 8S. 616 and 8S. 886, 86th Congress. 

As we understand it, S. 616 is similar to H.R. 10378, 85th Congress, which the 
Commission, through myself, commented on last year. As you may recall, in my 
statement before your committee I pointed ont that H R. 10378 did not appear to 
amend the Communications Act of 1934, even though subparagraph (4) of 
section 1 thereof did relate to “the regulation of rights to broadcast and telecast 
reports and pictures of sports contests.” I also pointed out that under the limi- 
tations contained in section 326 cf the Communications Act, which prohibits 
the Commission from exercising “the power of censorship over radio communica- 
tions or signals transmitted by any radio station,” the Commission does not 
consider that it has authority either to prevent a particular program from being 
presented or to require that a station broadcast any particular program. In 
light of those considerations, it was my opinion that H.R. 10378 involved pri- 
marily fundamental matters of legislative policy regarding the extent to which 
the antitrust laws should be made applicable to organized professional sports, 
and that nothing therein would change our jurisdiction under section 326 of 
the Communications Act. 

Since the Commission’s views on S. 616 are the same as those expressed last 
year in connection with H.R. 10878, we would appreciate your incorporating 
those views by reference in the record of this year’s proceedings. 

With reference to S. 886, we are enclosing copies of our comments thereon, 
which explain why we feel we cannot support enactment of this bill in its present 
form. 

By direction of the Commission : 


JOHN C. DoERFER, Chairman. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION 


On 8. 886, 86th Congress, a bill to make the antitrust laws applicable to the 
organized team sport of baseball and to limit the applicability of the antitrust 
laws so as to exempt certain aspects of designated professional team sports, 
and for other purposes 


Insofar as S. 886 concerns the Commission’s functions, section 2(4) thereof 
provides that— 
“No contract, agreement, rule, course of conduct, or other activity by, 
between or among persons conducting, engaging in, or participating in the 
organized professional team sports of baseball, football, basketball, and 
hockey shall constitute a violation of the antitrust laws which relates to— 
* +. = * * * * 

“(4) the regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests: Provided, however, That no contract, agreement, 
rule, course of conduct, or other activity among teams or groups of teams 
engaged in the organized professional team sports of baseball, football, 
basketball, and hockey with respect to the regulation of telecasting and 
other broadcasting rights shall be lawful unless deemed “reasonably neces- 
sary” by the Federal Communications Commission ; 
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This pertinent portion of S. 886 is similar to a corresponding provision con- 
tained in H.R. 10878, 85th Congress, except for the addition of the proviso under 
which the Commission would be required to determine whether certain contracts, 
agreements, etc., relating to the telecasting of sports events were “reasonably 
necessary” as a condition to the validity of such agreements. 

During the hearings held on H.R. 10378, the Commission indicated through its 
Chairman that it did not consider that subsection (4) would in any way amend 
the Communications Act of 1934, 47 U.S.C. 151 et seq. despite the fact that sub- 
section (4) appeared in terms to deal with the communications field. The 
Commission also expressed the views that H.R. 10378 seemed to be concerned 
primarily with public interest considerations of antitrust matters relating to 
professional team sports, matters which the Commission felt involved policy 
questions for the judgment of the Congress. 

The Commission remains of the opinion that S. 886 seems to be concerned 
primarily with fundamental policy questions of the extent to which the antitrust 
laws should be made applicable to certain professional sports, and which aspects 
of the professional sports specified in this bill should not be brought under those 
laws. Such questions, we feel, should be left to appropriate legislative determina- 
tion by the Congress. 

However, the addition of the proviso to subsection 2(4) of S. 886, which was 
not contained in the language of H.R. 10378, gives the Commission considerable 
cause for concern, since it appears that this proposal would impose on the Com- 
mission duties additional to those specified in the Communications Act. Under 
that proviso, contracts, agreements, rules, courses of conduct and activities of 
professional sports teams relating to the regulation of broadcasting or tele- 
easting rights would be unlawful, unless the Commission first determined that 
such contracts or arrangements were “reasonably necessary.” 

In our judgment, although such contracts appears to be related to the field 
of communications, that relationship is, insofar as our functions are concerned, 
actually only a remote one. On analysis, it seems to us that the validity or 
necessity. of such contracts to protect any “property rights” teams might have in 
preventing unauthorized portrayal of their engagements involves matters which 
lie outside the area of our special competence. This is because any deter- 
mination that a particular contract or arrangement respecting telecasting rights 
warranted exemption from the antitrust laws because it was reasonably neces- 
sary for the protection of teams’ property rights would require an appraisal 
of economic and competitive factors against a framework of legal doctrines 
with which we have no day-to-day working familiarity. Moreover, serious 
questions arise as to whether such questions of reasonable necessity could be 
resolved without a hearing. And if it were judicially determined—as it well 
might be—that a hearing was necessary prior to a finding that a particular 
contract was “reasonably necessary,” under the procedures the Commission 
is required by law to follow, considerable delay would be entailed before such 
a finding could be made. 

In our judgment, since the issue of whether contracts relating to telecasting 
right should be exempted from the antitrust laws involves considerations out- 
side the area of our expertise, we think it would be preferable that such ques- 
tions be left either to the courts or to some other tribunal having familiarity 
with such problems. 

In light of the foregoing considerations, the Commission is compelled to 
oppose enactment of S. 886 in its present form. However, if the proviso con- 
tained in subsection 2(4) were deleted, or the words ‘Federal Communications 
Commission” were eliminated and language specifying some other tribunal sub- 
stituted therefor, we would have no objection to the enactment of S. 886. 

Adopted July 24, 1959. 


FEDERAL TRADE COMMISSION 


FEDERAL TRADE COMMISSION, 
Washington, July 23, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, Senate Committee on the 
Judiciary, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your request for comments upon 
S. 616 and S. 886, 86th Congress, 1st session. 

S. 616 is similar to H.R. 10378, 85th Congress, 2d session, as passed by the 
House of Representatives on June 24, 1958. The Federal Trade Commission 
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expresesd its views to you on that act by letter of July 14, 1958. The views 
¢hen expressed remain unchanged and a copy of that letter is appended as 


reflecting the present position of the Commission on this nature of proposed 
legislation. 

In commenting upon H.R. 10378, the Commission pointed out that the exemp- 
tion with respect to the regulation of rights to broadcast and telecast sports 
contests was so written as to permit an agreement whereby one organized sport 
contest could not be broadcast or telecast into the area of a different organized 

rt. It was suggested that consideration be given to limiting any such exemp- 
tion as might be granted to the particular organized sport involved. It is noted 
that numbered paragraph (4) of section 1 of 8. 616 contains such a limitation. 

S. 886 differs from 8. 616 in that, while both bills exempt certain activities 
of designated professional team sports from the application of the Sherman, 
Clayton, and Federal Trade Commission Acts, 8. 886 does so only after first 
specifying that said acts shall be applicable to the organized professional team 
sport of baseball. This approach is preferable in that it would result in the 
equal treatment under the Sherman, Clayton, and Federal Trade Commission 
Acts of the various sports enterprises covered by the bill. This aspect of H.R. 
10878, which is carried over into S. 616, was pointed out by the Commission in 
its July 14, 1958, report. 

§. 886 also differs from S. 616 in that particular limitations as to the exempted 
activities are specified. As stated in its previous report, the Commission be- 
lieves that exemptions to the antitrust laws should be afforded only to the extent 
found necessary. While the Commission does not possess any factual data which 
would be useful to the Congress as to the extent of exemptions which may be 
deemed necessary, the Commission does prefer the approach of S. 886 in circum- 
scribing the exemptions to be granted. 

The Commission appreciates the opportunity afforded to express its views on 
§. 616 and S. 886 and trusts that the comments set forth in its July 14, 1958, 
report, as supplemented above, will be of assistance to the subcommittee. 

Time scheduling has not permitted the clearance of this report with the Bureau 
of the Budget. 

By direction of the Commission : 

Ear. W. KINTNER, Chairman. 


FEDERAL TRADE COMMISSION, 
Washington, D.C., July 14, 1958. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, U.S. Senate, 
Washington, D.C. 


Dear Mr. CHAIRMAN: This is in response to your letter of June 27, 1958, re- 
questing an expression of the Commission’s views on H.R. 10378, 85th Con- 
gress, 2d session, an act “To limit the applicability of the antitrust laws so as to 
exempt certain aspects of designated professional team sports, and for other 
purposes.” 

Section 1 of the proposed legislation would make the Sherman Antitrust Act, 
the Clayton Act and the Federal Trade Commission Act inapplicable to any con- 
tract, agreement, rule, conduct or other activity by or between any persons con- 
ducting or participating in organized professional baseball, football, basketball 
or hockey, which relates to— 

(1) the equalization of competitive playing strengths; 

(2) the employment, selection, or eligibility of players or the reservation, 
selection or assignment of player contracts; 

(3) the right to operate within specified geographic areas; 

(4) the regulation of rights to broadcast and telecast sports contests; or 

(5) the preservation of public confidence in the honesty in sports contests. 

Except as provided in section 1, the act is stated not to affect the applicability 
of the antitrust laws to the organized professional sports therein enumerated. 

Section 2 would provide a “grandfather” clause for existing causes of action 
and section 3 would prevent the act from being construed to prohibit player col- 
lective bargaining and other associated activity for mutual aid or protection. 

The Commission is, of course, aware that there is considerable diversity of 
opinion as to whether or not, and the extent to which, professional sports enter- 
prises should be subject to the antitrust laws. The question is basically one of 
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policy for the Congress. The Commission has not had occasion to conduct any ip. 
vestigations or formal proceedings in the field of professional sports enterprises 
and therefore does not itself have any factual data which would be useful to the 
Congress, or which would afford a sound basis for any recommendation for spe. 
cifis legislation by this agency. 

At the sametime, there are certain aspects of the present situation and of H.R. 
10378 to which we take this opportunity of addressing ourselves. 

At present, we find a distinction in the applicability of the antitrust laws to 
baseball on the one hand, and other sports activities on the other. The situation 
with respect to baseball is stated by the Supreme Court in Toolson v. New York 
Yankees, (346 U.S. 356 (1953) ), as follows: 

“In Federal Baseball Club of Baltimore v. National League of Professional 
Baseball Clubs (259 U.S. 200 (1922) ), this Court held that the business of provid. 
ing public baseball games for profit between clubs of professional baseball playerg 
was not within the scope of the Federal antitrust laws. Congress has had the 
ruling under consideration but has not seen fit to bring such business under these 
laws by legislation having prospective effect. The business has thus been left 
for 30 years to develop, on the understanding that it was not subject to existing 
antitrust legislation. The present cases ask us to overrule the prior decision 
and, with retrospective effect, hold the legislation applicable. We think that if 
there are evils in this field which now warrant application to it of the anti- 
trust laws it should be by legislation. Without reexamination of the underly- 
ing issues, the judgments below are affirmed on the authority of Federal Base. 
ball Club of Baltimore v. National League of Professional Baseball Clubs, supra, 
so far as that decision determines that Congress had no intention of including 
the business of baseball within the scope of the Federal antitrust laws. [Empha- 
sis supplied. ] 

In the latter cases of U.S. v. Shubert (348 U.S. 222 (1955)), U.S. v. Interna- 
tional Boxing Club of New York (348 U.S. 236 (1955) ), and Radovich v. Interna- 
tional Football League (352 U.S. 445 (1957)), the Court has made clear that 
the position of exemption of the baseball business is unique and is based solely 
upon the fact that when first conisidered it had been held exempt. 

As the distinction between the applicability of the antitrust laws to base 
ball and other professional team sports is apparently founded on historical 
rather than factual foundation, the Commission does, subject to any factual 
basis for differential treatment that may be developed, favor the equal treat- 
ment of the various sports enterprises covered by H.R. 10378. 

As passed by the House of Representatives, H.R. 10378 affords carte blanche 
immunity to persons conducting or engaged in the various sports therein listed 
as to anything they may do which relates to the several purposes or activities 
there enumerated. We feel that exemptions to the antitrust laws should be af- 
forded only to the extent found necessary and that the exemption of activities 
which have any relationship to the various fields of activity appears to go beyond 
the purposes of the legislation. 

In this connection, reference is made to H.R. 10738 as reported by the House 
Committee on the Judiciary wherein the exemption of activities was limited to 
agreements and activities “reasonably necessary” to the various purposes there 
in enumerated. 

The exemption provided by the act is more extensive than the particular 
sports organization involved. For example, action by persons conducting one 
sport in preventing another competing sports activity from being conducted 
in or televised or broadcast into a particular geographic area would be exempt. 
It is, therefore, suggested that consideration be given to limiting such exemp- 
tions as may be afforded to persons engaged in any organized sport to the par- 
ticular organization involved. 

If we are correct in our understanding that one of the purposes of the pro- 
posed legislation is to afford equal treatment to baseball, basketball, football 
and hockey under the antitrust laws, it would appear that the act is subject to 
an interpretation whereunder that purpose would not be completely accom- 
plished. 

Section 1 does apply equally to all of the listed sports with respect to the 
specific exemptions therein enumerated. Section 5, however, merely provides 
that except as provided in section 1, the act shall not affect the applicability of 
the antitrust laws to those sports. This may be taken to mean that aside from 
the specific provision of section 1, there shall be no change in the present ap- 
plicability of the antitrust laws to the several sports listed, so that baseball 
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would continue to be totally exempt and the other sports would be covered 
except as provided by section 1. 

We appreciate the opportunity afforded to express our views on this act and 
trust that the comments set forth above will be of assistance to the committee 
in its considerations. 

By direction of the Commission. 

JoHN W. GwYNNE, Chairman, 


JUSTICE DEPARTMENT 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.C., August 3, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Deak SENATOR KEFAUVER: This letter is in response to the letter dated July 
16, 1959, from Mr. Paul Rand Dixon, counsel and staff director, Subcommittee 
on Antitrust and Monopoly, to Acting Assistant Attorney General Bicks, con- 
cerning subcommittee hearings commencing July 28, 1959, on the professional 
team sports bills S. 616 and 8. 886. 

S. 616 is virtually the same as a bill on which the Department’s views were 
presented by Mr. Robert A. Bicks to your subcommittee on July 15, 1958. 
Since our position on that legislative proposal is unchanged, the views ex- 
pressed at that time may be, as Mr. Dixon’s letter suggests, incorporated by 
reference in the record of this year’s proceedings. We would, however, like to 
call your attention to an apparent typographical error in the third paragraph 
of section 1 of S. 616, in which the word “with” has been used instead of the 
word “within.” 

Section 1 of S. 886 makes the Sherman, Clayton and Federal Trade Com- 
mission acts applicable to professional baseball, thus removing the judicially 
created exemption accorded that sport in Federal Baseball Club v. National 
League of Baseball Clubs (259 U.S. 200 (1922) ), and affirmed on stare decisis in 
Toolson v. New York Yankees, Inc., (346 U.S. 356 (1953) ). 

This is in accord with our comments on 8S. 616 that Congress might well exer- 
cise its legislative discretion to afford equal antitrust status for major team 
sports. 

Paragraphs 1, 2, 3, and 5 of section 2 of S. 886 are similar to paragraphs 1, 2, 
8, and 5 of section 1 of S. 616. These provisions relating to team strength, 
player selection, location of teams, and public confidence, as mentioned in our 
comments on 8. 616, bear closely on the “internal operation of professional’ 
team sports themselves and, as such, present a matter peculiarly within legis- 
lative discretion as to whether or not the circumstances of professional sports 
justify special exemption from the free enterprise rules applicable to business 
generally. 

Paragraph 4 of section 2 of S. 886 is somewhat similar to paragraph 4 of 
section 1 of S. 616 except that in S. 886 the “rights to broadcast and telecast” 
sports games would be subject to a “reasonable necessary” finding by the Fed- 
eral Communications Commission. S. 616, on the other hand, would permit 
regulation of telecasts from stations within 75 miles of the home community 
of another club under specified circumstances. 

Our comments on §S. 616 explain why we oppose broadcast and telecast 
exemption. In brief, we feel that no legislation is necessary because present 
law provides adequate safeguards for consideration of organized sports’ legiti- 
mate interest. 

Sincerely yours, 
LAWRENCE BE. WALSH, Deputy Attorney General. 





THE NATIONAL ASSOCIATION OF PROFESSIONAL BASEBALL LEAGUES, 
Columbus, Ohio, August 7, 1959. 
Hon. Estes KEFAvUvER, 
Senate Office Building, 
Washington, D.C. 


Deak Senator: As president of the National Association of Professional 
Baseball Leagues, I desire to make certain comments on S. 616 and S. 886 and 
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request that the following be made part of the record of the hearing which 
has been conducted by your subcommittee. 

I urge your subcommittee to recommend adoption of S. 616 for the follow- 
ing reasons: 

(a) S. 616 would exempt baseball, and certain other team sports, from the 
antitrust laws insofar as concerns certain business aspects of such sports, con- 
sisting of player-club relationships and territorial rights, and would author- 
ize the imposition of a limited restricticn upon the telecasting of one club’s 
games from another club’s territory. I firmly believe that these exemptions 
and this limitation, as contemplated by S. 616, are indispensable to the con- 
tinuance of minor league baseball. 

(b) It is my understanding that the subcommittee is fully acquainted with 
the reasons why the exemptions as to player-club relations and territorial 
rights should apply. As to the control of radio and television broadcasting, 
I would like to direct the subcommittee’s attention to the fact that S. 616 
contemplates that the right to control shall be limited to television alone, and 
that even as to television the possible control would be limited to the adoption 
of a rule that no club may telecast its game from a station located within 75 
miles of the city of another club on the day such other club is scheduled to 
play a game in its home park. The national association has shrunk, since 
1949, from 59 leagues, consisting of 444 clubs, to 21 leagues, consisting of 150 
clubs. In the opinion of virtually all minor league club operators, the prin- 
cipal cause of this decline has been the saturation of minor league territory 
by the telecasts and broadcasts of major league games. Although most minor 
league club operators would prefer that both major league telecasting and 
broadcasting be prohibited from stations located within their respective terri- 
tories, I think it fair to state that they have come to recognize that such a 
limitation is unobtainable and indeed might be undesirable from the stand- 
point of their relationship with their own fans, and therefore would regard 
as a long step forward the adoption of legislation which would confine the 
limitation to telecasts alone, and then only on the day the minor league club 
is scheduled to play a home game. The necessity for 24-hour protection 
against major league telecasts from minor league towns was vividly pointed 
up during 1959 when many minor league clubs were severely chastized by 
their own patrons when the Sunday afternoon telecasts of major league games 
were cut off before completion, because some contracts between the major 
league clubs and the telecasting companies provided that a major league game 
could not be telecast from minor league territory during the progress of the 
minor league club’s at-home game. 

The necessity for protection, on such days, against the authorization of tele- 
easts from an area within 75 miles of the minor league club’s city should be 
apparent, for there would be no point in a limitation which would be ineffec- 
tive by reason of the ability of a station location outside the limits of the 
minor league club’s city but close enough to enable the beaming of the game 
into the city itself. It perhaps should be noted, in passing, that these nation- 
wide telecasts are not seen in major league cities. 

As to S. 886, my opinion is that the limitations on the exemptions from the 
antitrust laws, in the form set out in the bill, would do great harm to baseball. 

This bill would pass on to the Federal Communications Commission the 
obligation of deciding whether a baseball rule on the telecasting and broad- 
easting of major league games is “reasonably necessary.” Not only could the 
reaching of such a decision require a great deal of time, which in the light of 
the continuing decline of minor league baseball can ill be afforded, but it also 
would not create that element of stability which is so highly desirable, for it 
is almost axiomatic that the attitude of governmental commissions all too 
frequently changes with a change in their personnel. S. 616, on the other hand, 
would authorize the imposition of a limitation which could be altered only if 
Congress itself saw fit. 

The provision in S. 886 that the act shall remain in effect for 4 years would 
create an element of uncertainty which could well have the effect of discour- 
aging anybody from operating a minor league club. S. 616, on the other hand, 
would act to encourage my people to continue in operation and should be an 
inducement to others to organize new clubs and leagues, for they will know 
that only Congress itself could alter the situation. 

S. 886 would place a rigid limit of 80 upon the number of players a major 
league club could control. The problem of player control has been with base 
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ball ever since the inception of the sport. In the early days, the burning ques- 
tion was how many players should a club be permitted to have on its own 
roster. Today, the question is how many players should a club be permitted 
to control overall, including players on its own minor league subsidiaries and 
those controlled under working agreements. 

As stated, S. 886 would confine the control to 80. In my opinion, the number 
of players which any club should be permitted to control is a matter with 
which baseball itself is much better qualified to deal than is Congress. At this 
very moment a committee of major league and minor league operators has the 
problem under active consideration and for that reason I am a bit reluctant 
to express opinions as to what limitation, if any, should be created. Notwith- 
standing this, I feel obligated to pass on to your subcommittee a few thoughts 
which I have gained from my intimate contact with the problem over the years. 

In my opinion, a requirement, either through baseball legislation or con- 
gressional action, that the major league clubs reduce their control of players 
to not more than 80 per club would have a disastrous effect upon minor league 
paseball. Under existing conditions (including the severe competition of major 
league television), minor league clubs need the monetary and player help which 
they now obtain from the major leagues. Some clubs feel that if the majors 
were to be required to withdraw completely, or almost completely, from the con- 
trol of players in the minor leagues, they would be in better position to sign 
new players and develop them with a view to the future assignment of their 
contracts to the major league clubs. It is not reasonable to believe, however, 
that the major league clubs would continue to subsidize the minor league clubs 
(at least at the present substantial rate) should they be required to limit 
drastically their control of players in the minor leagues. As I view it, a re- 
quirement that the major league clubs reduce their control to not more than 80 
players would be nothing more than a noble experiment to determine whether 
baseball could get back to the golden days of the past, and many a minor league 
club and league would disappear during the experimental period. I neverthe- 
less would like to reaffirm my confidence in baseball’s committee to produce a 
solution that will be fair to all. 

Of the 150 minor league clubs currently in the national association, 31 are 
owned by major league clubs and 98 have general working agreements with 
major league clubs. Six of the remaining 21 have limited working agreements 
with major league clubs and 15 operate without working agreements. Each 
minor league club which operates under general working agreement with a major 
league club receives very substantial payments from the major league 
elub. I think that I reflect the belief of a great majority of minor league 
club operators when I say that if the general working agreement program were 
dropped because of inability of the major league clubs to control the players 
involved, the effect would be that virtually every minor league, in the so 
ealled lower classifications at least, would cease operations. And the inevitable 
effect of a rigid requirement that major league clubs limit their control to 80 
players per club would be that the major leagues would withdraw from the 
working agreement program. 

For the above reasons, I strongly urge that your subcommittee report out S. 
616. I know of the deep interest that you and your committee members have in 
the minor leagues and that you will do everything possible to assist us in our 
efforts to survive. I ask this not only for the minor leagues but also for the 
major leagues themselves, for their existence is inextricably intertwined with 
ours. 

Very truly yours, 


G. M. TRAUTMAN, President. 


MOUNTAIN States LEAGUE, INC., 
‘Pennington Gap, Va., August 4, 1959. 
Mr. Paut Ranp Drxon, 
Council, Senate Antitrust and Monopoly Subcommittee, 
Washington, D.C. 


Dear Mr. Dixon: As a former president of the above designated professional 
baseball league and director in the national association for 7 years, I would 
a to hereby comment on the monopoly features of the major leagues as I saw 
them. 

We, the eight club owners of our league and myself were unanimous in 
agreeing, when we were forced to disband operation in 1955, that the radio 
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broadcasting and telecasting of major league games (uncontrolled) into our 
minor league territory, caused our attendance which was near 300,000 in the 
early 1950’s to fade to possibly one-tenth that number in 1955, was the reason 
for breaking our league. 

I tried unsuccessfully for 7 years, while attending the national association 
national conventions attended by major league bosses, to get something done to 
help us. My only reply among others equally as weak, was a shrug and the com- 
ment, “Lets go out and get a beer.” 

The major leagues always managed to obtain enough farm clubs in enough 
minor leagues to control all voting on proposed legislation that came up that 
may be of help to us in the form of changing the bonus rule, the reserve clause, 
the handling of players and the TV and radio aircasts. I have been told many 
times by league presidents of other leagues that they were directed how to vote 
on all legislation and were there just as a rubber stamp. I wasn’t but the few 
who had freedom in voting were too few. 

I came into baseball as a player and more so as a writer. I hold no peeves 
against any major league. I, however, definitely contend that professional 
baseball is definitely a monopoly and a profitable business from which fat 
earnings are derived with plenty of angles to write off income tax far and be 
yond that of the average business. It should be under antitrust. 

Yours very truly, 
Vireir, Q. Wacks, Ex-President. 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT AND CHAIRMAN OF THE BOARD OF 
DIRECTORS OF THE NATIONAL ASSOCIATION OF BROADCASTERS 


This statement is submitted on behalf of the National Association of Broad- 
easters by Harold BE. Fellows, president and chairman of the board of directors. 
The NAB is a business association whose membership is composed of all radio 
and televiison networks, 1,521 AM, 427 FM, and 332 television stations. 

The chairman has indicated that the views presented to the subcommittee last 
year by our organization will be considered, and has requested the submission 
of additional views in the form of a statement rather than testimony before the 
subcommittee. 

There has been no change in our basic position regarding the proposal for 
exempting professional sports enterprises from the operation of the antitrust 
laws. Our position is that arrangements for the broadcasting of sports should 
remain subject to governmental supervision. We believe that no blank check 
should be given to professional sports which would allow them to arbitrarily 
black out from the airwaves, through concerted activity, the telecasting and 
broadcasting of games which have such great national public appeal. The issues 
involved in this legislative proposal revolve around two major sports enterprises, 
baseball and football broadcasting, and the overriding interest of the public in 
both sports and broadcasting. 

Baseball is exempt from the operation of the antitrust laws as far as internal 
operations are concerned. It must be concerned with the antitrust laws which 
are applicable to its broadcasting and telecasting agreements. 

Football is not exempt from the antitrust laws in connection with its internal 
arrangements. It maintains it needs exempting legislation on this aspect of its 
problem. Radio and television arrangements for football are subject to the anti- 
trust laws, and football has received court approval for such arrangements. 

We respectfully submit that any exempting legislation which might be adopted 
should not exempt broadcasting and telecasting arrangements from the antitrust 
laws. Football has indicated in previous testimony that it is not unhappy with 
present broadcasting arrangements. Baseball has various restrictions in force 
which attempt to balance the interest of the public in viewing major league 
games with the interest of minor league clubs. We believe that no exemption 
from the antitrust laws is necessary for this aspect of baseball’s business opera- 
tion, and, inasmuch as football already has arrangements approved by a court, 
we submit that neither baseball nor broadcasting need be included in legislation. 

At the present time, under existing network contracts, a television station is 
precluded from carrying the telecast of a major league game in a minor league 
city when a minor league game is then and there in progress. In other words, 
when there is a network telecast of a major league game, minor league teams are 
protected. It should be remembered that these network games are not telecast 
from stations located in major league cities. The staions carrying nework 
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games are those located outside major league cities and provide to a large portion 
of this Nation’s population the only opportunity to see a major league team in 
action. This vast audience enjoys baseball on television. They, unlike residents 
of major metropolitan areas, are unable to attend at their leisure a major league 
game. They look forward to the weekend major league game on television. 
This vast group of people should not be denied this opportunity to view these 
games merely because the station is located within 75 miles of a minor league 
team, which team, to the overwhelming majority who watch a given television 
station, is of no interest whatsoever. For example, if one assumes that a tele- 
vision station were serving an area with a radius of 75 miles, it would be possible 
that a viewer located on the outer fringe of this coverage area (75 miles from 
the station) would be dented the opportunity to see a major league game on a 
given Saturday because a team located 150 miles away from him happened to be 
playing on that day. , : . 

I should like to submit for the record information as to the number of people 
who could be affected by such a 75-mile blackout policy. Under S. 616, the 
major leagues would be allowed to black out any television station fre mm carrying 
a major league game if the station is “located within 7 miles of the home 
community of another club on the day when such club is scheduled to play a 
regularly scheduled league game.” acai 

Using as the basis for our compilations an actual present-day lineup of 183 
television stations carrying telecasts of major league games, we would find, under 
the 75-mile blackout such as contemplaed by this proposal, the following: 

35 stations would never be affected ; 
58 stations would be blacked out at least 50 percent of the time; and 
90 stations would be blacked out 100 percent of the time. 

The number of stations which are affected, we realize, is a rather meaningless 
statistic unless it is related to the number of television homes and the number 
of people who are denied the opportunity of viewing these games. 

It is estimated that the total potential television audience in nonmajor league 
cities (major league cities are always blacked out because of local baseball 
proadeasting) is 22,800,000 television homes, which represents approximately 
77 million people. 

The 35 stations which would never be affected by a 75-mile blackout rule 
are located in areas of rather sparse population density (which explains why 
there are no minor league teams within 75 miles, and they are, therefore, never 
affected by a blackout). These 35 stations serve approximately 3,450,000 tele- 
vision homes, representing nearly 12 million people. 

The 58 stations which would be blacked out 50 percent of the time (because 
at least one minor league team is located within 75 miles) serve 6,500,000 tele- 
vision homes, or approximately 22 million people. 

The 90 stations which would be blacked out all of the time serve 12,850,000 
television homes, or nearly 44 million people. 

This group of nearly 44 million viewers would be denied all opportunity of 
watching major league baseball on television. To an advertising sponsor, the 
removal of this major share of the audience would force the cessation of major 
league telecasts by a network of television stations. This would deprive not 
only these 44 million viewers but the additional 33 million who also live outside 
major-league city areas from viewing major league games on their television 
sets. As an appendix, I am attaching a summary of the effect of the current 
and proposed minor league television blackout procedures. 

We believe that there is such an overriding public interest in the telecasting 
of major league baseball games that no law should be enacted which would 
exempt this aspect of sports operations from the antitrust laws. 

We appreciate the proposal of the chairman, contained in S. 886, to retain 
governmental regulation over these broadcasting and telecasting arrangements. 
We would assume that the FCC, in making its determination as to what is and 
what is not “reasonably necessary,” would, with respect to such regulations, 
be guided by the general principles of the present antitrust laws. We agree 
entirely with the philosophy that these arrangements should remain subject to 
governmental supervision and review under the antitrust laws, but we believe 
that the present governmental framework is adequate for this purpose. We 
believe, however, that it is essential to the best interests of the public that all 
restrictive agreements regarding sports broadcasting arrangements should be 
subject to the scrutiny of Government to determine their reasonableness. 
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SUMMARY OF CURRENT AND PROPOSED MINOR LEAGUE TV BLACKOUT PROCEDURES 


Under past and current procedure, a station is blacked out in a minor league 
city only when a minor league game is then and there in progress. 

The following chart illustrates the effect of the current blackout policy and 
the proposed 75-mile blackout procedure which would apply for the full day when 
a minor league team is playing a home game. 


Number 
Current blackout policy: of stations 
Sr a rien nec erica dae eet ant ate ie tes Sinise 53 
eerecree Gr Gernenwih. wt ee eae teal 130 
PI cle ee en cai ean es abla s Smalelg cucine 183 
75-mile blackout: 
ne ee nee CL ee 35 
recne cor mercone Or arm ee i on ee eek 58 
Serpececa we perce Cr crm oe hn a eae 90 
a ee DE ed a a te eee ee Se 183 


Of more significance is the translation of the above station blackouts into 
homes. We have estimated that the total potential TV audience in nonmajor 
league cities (major league cities are always blacked out because of local baseball 
broadcasting) is 22,800,000 TV homes. The following chart will illustrate the 
drastic effect of a 75-mile blackout procedure, which would effectively preclude 
any network baseball telecasting. 











Current blackout policy: TV homes 
OR alah caches i ap tienen mle hatlenspenestncik caning 5, 150, 000 
NT RI nis caitlin Alannah aiid arrahatinn dittininRatalbapiatsanainasibit 17, 650, 000 

Nt St itn ala RN te Ma tT Mast peach centage nell bess omnes Iai 22, 800, 000 
75-mile blackout: 
ah act seek lignan dn lensing co alopecia 3, 450, 000 
SaaS SOP CII, AOE CE sick escreantetis cimnnennbcoonineh egcnlbonncinenespmnaped 6, 500, 000 
PACER NR OOIAE, ARE UG RNIO os crtiriie  mictnach eh orate eestrmenaeerenndiencriae 12, 850, 
TU a cease ste miei gan ta eign Ace aia Endy ca geen ahedigiians saad 22, 800, 000 


NATIONAL BASKETBALL ASSOCIATION, 
New York, N.Y., August 7, 1959. 
Senator Estes KEFAUVER, 
Chairman, Committee on the Judiciary, 
Subcommittee on Antitrust and Monopoly, 
Senate Office Building, 
Washington, D.C. 


My Dear SENATOR: Mr. Paul Rand Dixon, your counsel and staff director, sug- 
gested that I furnish your committee with a statement in connection with pro- 
posed legislation to limit the applicability of antitrust laws, so as to exempt cer- 
tain aspects of designated professional team sports and for other purposes, in 
lieu of a personal appearance before your committee. 

I have before me bill S. 616 and bill S. 886. 

I note in bill 8S. 886, paragraph No. 1 indicates as an objective of the bill, 
“the equalization of competitive playing strength.” There could be no plan 
proposed better calculated to make it impossible to achieve the principal objective 
than the second part of paragraph No. 2, which starts “and provided further,” 
and ends with the word “assignment.” 

The growth of the National Basketball Association has, in my opinion, and the 
opinion of my governors, been due almost entirely to the unlimited exercise of 
the right to draft, and I can furnish your committee with evidence which would 
prove without any peradventure of a doubt that without free draft, we not only 
could not have succeeded as well as we did, but couldn’t hope to carry on in the 
future. 

I would prefer the opportunity of having some of my governors testify before 
your committee, if that can be arranged, but if it cannot, I can have statements 
filed with you which would set forth in detail why the draft system is vital to the 
National Basketball Association. 
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In my opinion bill S. 616 will permit us not only to survive, but to continue 
our growth, and under the circumstances I must indicate that we approve bill 
§. 616 and are opposed to bill S. 886. ; 

Bill S. 616 will, in our opinion, permit professional basketball to grow. Bill 
§. 886, if passed in its present form, will, in our opinion, ultimately destroy 
professional basketball. 

Sincerely, 
Maurice Popo.orr, President. 


MATERIAL SUBMITTED BY EARL MANN 


ATLANTA, GA., July 28, 1959. 
Hon. Estes KEFAUVER, 
Senate Office Building, Washington, D.C.: 
Will be unable to attend your subcommittee hearings on July 30. Sincerely 
regret not being able to accept your invitation. Letter follows. Best wishes. 


ATLANTA CRACKERS, INC., 
EARL MANN. 


ATLANTA CRACKERS, INC., 
Atlanta, Ga., July 29, 1959. 
Mr. Paut Ranp Drxon, 
Counsel and Staff Director, 
Subcommittee on Antitrust and Monopoly, 
U.S. Senate, Washington, D.C. 


Dear Mr. Dixon: It is with genuine regret that I had to cancel my trip to 
Washington for an appearance before the Antitrust and Monopoly Subcommittee. 
The enclosed clippings will tell you why. I had previously written Senator 
Kefauver that I planned to leave Atlanta on Friday for a few days’ vacation but 
because of this latest rumor story in the Journal it may be necessary for me to 
remain here. I had my plane ticket to Washington and was all ready to leave 
today at 2 p.m. when the story broke yesterday afternoon. 

There isn’t much that I can add to what I have already written in my proposal, 
but I do want to emphasize that the major leagues or Congress must curtail 
television into minor league territory or the minors will go out of existence. 
I’m certain that the Southern League will not operate next year. 

I still believe that control of 40 ballplayers by any one club is of paramount 
importance but the major leagues are so entwined in the minors, and especially 
the lower minors, that most of those operators say they cannot continue baseball 
without help from the major leagues. 

I am enclosing you correspondence that I received after sending you the replies 
I had had on my proposal up through the early part of May. 

As I see it now, Mr. Dixon, I must agree with you fully in what you wrote 
in your letter of May 9, 1959, that very soon the minor leagues will be operated 
completely by the major leagues as only a training ground and the major 
leagues will televise as much as possible to pay for this training. 

I offered the Atlanta Club for sale and so far have not had anyone interested 
locally, and only one person outside of Atlanta and they live in Chicago. 

To date we have drawn 62,318 paid admissions in 58 ball games—an average 
of 1,074 paid admissions per game, in a heretofore great sports city of a million 
people. As far as I can determine from the records this is the worst season 
the Atlanta club has had since Ponce de Leon Park was opened in 1907. Surely 
there must be something wrong with us when in 70 playing dates we have 70 
million people to draw from and we can’t draw but one-tenth of 1 percent of 
those people. Please note the attached clipping regarding television which was 
in the Atlanta Journal recently. 

After the correspondence which I sent you previously and that enclosed with 
this letter has served its purpose please return it to me for our files. 

Please express my sincere regrets to Senator Kefauver for my inability to 
be at the hearing. 

With all good wishes, 

Yours sincerely, 
EARL MANN, President. 


P.S. You might also be interested in the letter we wrote Senator Chandler 
on January 25, 1947, regarding the bonus rule. 
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[From the Atlanta Journal, July 28, 1959] 


WIDESPREAD PLAYER-GAMBLER TIES REPORTED IN SOUTHERN ASSOCIATION— 
INFORMANT CHARGES HITTERS COOPERATE 


(By Bob Christian, Atlanta Journal staff writer) 


SHREVEPORT, LA., July 28.—Suspension of Chattanooga Lookouts’ Jesse Levan 
and Waldo Gonzales for “failure to report attempted bribery” could be just one 
scratch on the surface of gambling activities involving Southern Association 
baseball players. 

One or two players from each of “several, if not all’ Southern Association 
clubs have, within the past three seasons, allegedly cooperated with gamblers 
by “fouling off” pitches deliberately, a source masked in deepest secrecy ad- 
mitted to the Atlanta Journal. 

This writer met with the informant in a Southern Association city some time 
ago. Subsequently, checks were made with other sources and though none was 
as outspoken, it was the general consensus that “it looks like something funny 
has been going on for a long time.” 

It was emphasized, however, that at no time did the “agreement” between 
player and gambler call for any action that would directly affect the outcome 
of a ball game. Players were compensated for nothing more than fouling off 
pitches for the benefit of gamblers, who placed their bets with bookies in the 
stands. 

It could not be established if the practice has been prevalent within the 
league this year, or whether any of the alleged participants are now playing 
on Southern Association clubs. 

Betting on foul balls has become increasingly popular in the league’s parks 
in recent years, replacing much of the action that formerly was placed on 
fly balls. 

Odds, established by bookies, fluctuate, but one price quoted was “three-to-one 
on the first three pitches,” and “three-to-two on any pitch” that the batter would 
not hit a foul ball during a time at bat. 

No connection was established between the Levan-Gonzalez case and the 
foul-ball betting. At the time of the Lookouts’ suspension on July 3, after a 
hearing in Nashville, Southern Association President Charlie Hurth said: 

“Gamblers wanted them to tip off the opposing team on what pitches were 
coming.” Hurth refused to elaborate. 

Findings of the hearing, conducted by Phil Piton, of the National Association of 
Professional Baseball Leagues office, were forwarded to George Trautman, 
association president. Hurth then suspended the players indefinitely for “action 
constituting conduct detrimental to baseball,’ pending final disposition by Presi- 
dent Trautman. 

Trautman announced that he expected to reach a decision within a week, but 
now for more than 3 weeks he has been mum except to say that the delay 
was due to further investigation. 

Betting on Southern Association baseball. once big business in the wagering 
ranks, has declined steadily this year. Some gamblers have said they don’t 
bother to book Southern games any more. 

Activity in the bleachers, where the pitch-by-pitch bets, including fly balls 
and foul balls, usually are made by those who crave action, has also subsided. 

“IT used to handle maybe $60,000 or $70,000 on a good weekend,” said one 
gambler in a Southern Association city several weeks ago, “but this year I doubt 
if I’ve handled that much for the whole season.” 

One bookie said he had “not bothered with the Southern much this year 
because the odds sometimes seemed a little funny, but I guess that’s because 
the league hasn’t been very stable. There have been so many men (players) 
coming and going that you really couldn’t get much of a line on the league.” 

Betting on fly balls was, at one time, a popular added attraction for many 
bleacher fans, but in recent years foul-ball wagering has gained in popularity, 
despite the conscientious efforts of city vice squads to wipe out all phases of 
gambling. Where once bleacher gates were big, there usually is nothing more 
than small clusters of fans now. 
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{From the Atlanta Constitution, July 29, 1959] 


TRAUTMAN, HuRTH DISTURBED—MANN ASKS PROBE OF GAMBLING CHARGE 
(By George Cunningham) 


Earl Mann Wednesday will ask the solicitor general's office to determine 
whether Atlanta Crackers were involved in an alleged Southern Association 
player-gambler hookup. 

The Cracker president-owner was joined by minor league baseball President 
George M. Trautman and Southern Association President Charlie Hurth in 
determination to get to the bottom of a newspaper story Tuesday which they said 
was “a blanket indictment unsubstantiated by facts.” 

The printed report said “suspension of two Chattanooga baseball players for 
failure to report a bribery attempt may only have scratched the surface of gam- 
bling activities in the Southern Association.” 

It quoted a “source masked in deepest secrecy” as saying one or two players 
from each of several, if not all Southern Association clubs have, within the past 
three seasons, allegedly cooperated with gamblers by “fouling off” pitches 
deliberately. 

No names were named. No dates were listed. And an Atlanta vice squad ser- 
geant offered to testify in court that one portion of the story was completely 
erroneous if activity at Ponce de Leon Park was included in the accusation. 

Mann, deeply disturbed by the rumor, said Tuesday, “I’m going to call Paul 
Webb (Fulton County solicitor general) tomorrow and request that he investigate 
thoroughly the accusation which implies that Atlanta players may have cooperated 
with gamblers. I will ask that the informer be identified. 

“T personally hope the investigation will produce some names. Because a 
blanket indictment of all Southern Association players over the past 3 years is 
unfair.” 

Trautman, contacted via telephone in Columbus, Ohio, said “With this story 
and the Levan-Gonzalez accusation in Chattanooga, one would think the South- 
ern Association is filled with rats. 

“IT know that not to be true. Publication of a story like that without using 
any names is unfair. My office cannot pass this idly by, though. 

“T already have sent for copies of the story. And while I must issue a ‘no 
comment’ until I read it, I will say this sounds very serious. 

“If evidence or suspicion exists, we will pursue the story and try to ascertain 
the facts.” 

Hurth, contacted in New Orleans, said, “My office will welcome any informa- 
tion. We are working on the Levan-Gonzalez case, and any additional infor- 
mation would be more than welcome. I resent strongly that blanket indictment 
which is unsubstantiated by facts.” 

The story said “it was emphasized that at no time did the foul-ball agreement 
between the player and gambler call for any action that would directly affect 
the outcome of a ball game.” 

Even the smallest Little Leaguer knows that every pitch by the pitcher and 
every swing by the batter can have an effect on the outcome of a game. 

The story also said, “Betting on foul balls has become increasingly popular 
in the leagues’ parks in recent years, replacing much of the action that formerly 
was placed on fly balls.” 

Set. M. W. Blackwell of the Atlanta police department in charge of the vice 
squad detail at Ponce de Leon Park many years, said: 

“T’ll testify in court that there is no foul-ball action among gamblers at Ponce 
de Leon Park, but there is fly-ball action. 

“Last time we booked someone—it was the ‘Watermelon Man’—for foul-ball 
betting was in 1940. Since then there has been none. However, we booked 10 
people on suspicion of fly-ball betting 3 weeks ago.” 

Lt. W. M. Cox, head of the metropolitan lottery squad, said, “I have checked 
frequently on betting activity at Ponce de Leon Park. And my men have checked 
even more. What we found doesn’t justify keeping men at the park. It’s very 
seldom a known gambler is seen anymore at the ball park.” 

Georgia law is stiff on gambling activity. Conviction of gambling conspiracy 
carries a minimum 5-year prison sentence. 
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IN THE WAKE OF THE NEWS 
[By David Condon] 


After five Chicago White Sox home games, the paying customers had given 
the Comiskey Park turnstiles 37,002 whirls. This leaves Bill Veeck a scant 
2,620,626 short of cracking the alltime major league attendance record set by his 
Cleveland Indians in 1948. But with only 19,303 on hand the balmy afternoon 
of the Sox opener (as against the 21,643 that registered in on opening day at 
Sportsman’s Park, Bill Johnston’s snug little horse racing plant), indications 
are that Cleveland’s 1948 record is safe for another season, at least. As safe as 
Babe Ruth’s 60 home runs mark despite the assault by Nellie Fox. 

The nonchalance with which Chicagoans have accepted the start of what may 
be a banner year for the White Sox does not mean that Veeck has lost hig 
touch. Give Veeck time, give the White Sox a few base hits, and the fans will 
begin beating a path to Comiskey Park. With any luck at all, and with any 
kind of an American league race at all, the 1959 White Sox still are likely to 
smash their alltime home attendance mark of 1,328,234, set in 1951. 

The White Sox, in particular, are not in trouble. But the apathy of the 
moment indicates that baseball, as a whole, is in trouble. 

Bill Veeck, a shrewd baseball man as well as an imaginative promoter, will 
use exciting baseball and occasional stunts as magnets to draw droves of fans 
to White Sox games. He’ll pack them in, here in Chicago, as he packed them in 
at Cleveland and at Milwaukee. 

But Veeck’s success will only emphasize that with today’s lagging interest 
in baseball, a strong promotional hand is needed if major league clubs are to 
draw the crowds their heavy payrolls make necessary. 

Not all of them are going to draw these crowds, because there is only one 
Bill Veeck, and no matter what he does in Chicago, he can’t hypo attendance 
in every other major league city. 

It is lamentable that a game as great as baseball needs promotion. But that’s 
the way it is, and that’s the way it has been since owners and players have made 
baseball more of a business than a sport. 

The day has passed, except for scattered instances, when a man owned a 
baseball club as a hobby. The owner of 1959 is interested in baseball as an 
investment, and is as concerned with concessions as with his infielders. He'll 
negotiate longer on sale of television rights than on a trade for a home run 
slugger. 

The athlete who used to play baseball because he loved competitive sports has 
a son who made baseball a job. The son draws deservedly good pay. He has 
an off-season business. He has as fine a pension plan as you will find this 
side of the vice president of your bank. Unfortunately, he has become as much 
of a businessman as an athlete. 

And that’s why interest in baseball has waned. Folks will cheer, and pay, 
the athlete who dares and does. But how many do you know who've ever 
cheered a meeting of United States Steel’s board of directors. 


THE MAIL 
ATLANTA: 


Why should the Atlanta Crackers dictate our baseball viewing while they are 
in town? I am fuming about the many, many major league contests I am being 
deprived of both on TV and radio. Why can’t the minor leagues live and let 
live? * * * T notice they broadcast their own games. Surely that keeps a few 
at home listening * * *, 

WILLIAM P. STERRAT. 


DUBUQUE BASEBALL, INC., 
Dubuque, Iowa, July 13, 1959. 
Mr. Eart MANN, 
President, Atlanta Crackers, Inc., Hotel Astor, 
New York, N.Y. 
DEAR Ear: It is practically impossible for me to attend the meetings of our 
committee, but I certainly would like to serve on this committee should there be 
any further meetings. - 


on 
nt 
is 
on 
at 
ns 
aS 


ly 
ig 
ill 
ay 
to 


he 
ill 
ns 
in 


st 
to 


"il 
un 


as 


Lis 
ch 


Ly, 


ire 
ng 
let 
ew 


yur 


ORGANIZED PROFESSIONAL TEAM SPORTS 201 


piwen: inghing.Surard to, esting SI Tage ht Ea eeera tne 
ew ae ot the letter I sent to Mr. Frick’s office and if you'll keep 
Ee eee tia kal of the committee. 
Sincerely yours, JouN PETRAKIS. 


DUBUQUE BASEBALL, INC., 
Dubuque, Iowa, July 12, 1959. 
Mr. Forp C. FRIicK, 
Commissioner, Organized Baseball, 
New York, N.Y. 

Dear Mr. Frick AND CoMMITTEE: Since I was chosen to serve on the Player 
Under Control Committee it has been mentioned that the only way the minors 
can survive is to let all clubs operate independently of the majors. Do away 
with the farm system and, of course, the bonus system which runs into an 
unbelievable expense in its operation. The abolishment of the bonus system 
I will go along with; but operating without the aid of the majors I will disagree 
with, especially in the low minors. 

Joing back to the bonus system and my reason for being against it is that 
many millions of dollars are spent each year on untried youngsters instead 
of these millions being channeled into the minor league operations where 15 
to 20 boys can be trained with the price paid for 1 boy. Doing away with the 
farm system may be all right with the higher classification baseball cities, be- 
eause there no doubt are men in these bigger cities who can gamble on baseball 
as a business and be able to withstand a loss of thousands, if they fail to find 
and sell enough players to cover their cost of operation. In the low minors most 
men who operate the clubs operate them from a civic angle with no idea of 
personal profit. 

If the suggested solution of operating independently of the majors is accepted, 
true it will bring sound baseball men into the higher classificaticns solely 
for financial reasons; but it will drive those of us out of baseball in the low 
minors who have been devoting our time to baseball because of our love for the 
game and the civic good it creates. It is tough enough to operate with the help 
of the majors, much less taking on additional expense. 

We may as well face the facts—many clubs are screaming against the tele- 
casting of major league games in their minor league area. People want major 
league baseball; that is the biggest majority of them. If they cannot have it 
in their own backyard they want the next best thing—television. My sug- 
gestion of more financial aid to the minors instead of money being wasted on 
bonuses and the proper channeling of television profits thrown in to aid the 
minors and then the majors could telecast to their hearts’ content. Then the 
minors would not have to shove their product down the people’s throats. Those 
who were faithful to their minor league club would attend anyway and those 
who wanted television would have it and then everybody would be happy. 

Baseball cities are dwindling so much so that the American Association in 
order to survive is stretched from Minneapolis to Charleston, to Denver, to Fort 
Worth. Likewise our neighbor league, the 3-I League, stretches from Topeka 
and Lincoln all the way to Appleton and the Fox Cities in northern Wisconsin. 
The only one that benefits is the transportation company. 

There has to be minor league baseball. It must be minor league baseball for one 
purpose, to mature promising young players who some day will be major leaguers. 
It should be minor league baseball sold on its merits, as a substitute for major 
league baseball. It shouldn’t be minor league ball cluttered with broken 
down veterans who are never going back to the majors or even younger players 
who are never going anywhere. 

It must be operated on a much less extensive scale than in the past; and what 
there would be of it would be more intelligent minor league ball. A kind of minor 
league baseball that could help sell itself and not have to be shoved down the fans’ 
throats. It must be subsidized by the majors competely without regard for a penny 
league baseball that could help sell itself and not have to be shoved down the fans" 
at the gate. Why should one club have 13 farm clubs and control 300 players, 
when most of them will never see the majors? Why shouldn't five or six clubs 
suffice, one in each classification? All of them subsidized. That would cut down 
the operational cost for most major leagues in half and the number of players 
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under control in half. If every major club did this they wouldn’t waste so much 
time with players who are not going anywhere; but are being kept to fill rosters 
which is unfair to the fans. 

If the majors would subsidize the minors, and I believe it is inevitable, they 
would have one tremendous compensation, telecasting freely in all cities. The 
profits of this widespread telecasting, if divided properly, would more than com- 
pensate for the subsidization of the relatively few maturing grounds they would 
maintain. There would be tremendous problems in this. No doubt the rules of 
the game, by which it governs itself, would have to be changed. At that the 
problems would be no greater than those baseball faces today with apparently 
no success. If the plan I am suggesting would be adopted, at least organized 
baseball would be recognizing one basic truth—minor league baseball’s true con- 
dition in so many cities where it is dying or is already dead. 

These are my viewpoints after running a class D club for 5 years, and also 
observing the plight of other clubs in our area. Ours has been a very success. 
ful operation, but only because of a 365-day operation. We have never had to 
ask for a dime’s worth of aid. We are very solvent; but how many clubs in the 
country can say that? 

Here is hoping my suggestions are discussed and considered as I will be unable 
to attend. I deeply regret this, as I am vitally interested in the plight of the 
minor leagues. 

Sincerely yours, 
JOHN PETRAKIS, 


DUBUQUE BASEBALL INC., 
Dubuque, Iowa, May 13, 1959. 
Mr. EARL MANN, 
President, Atlanta Crackers, Inc., 
Ponce de Leon Park, 
Atlanta, Ga. 


DEAR Ear: I’m sorry I didn’t answer your letter sooner; but you know the 
problems we have leading up to opening day and several days following. 

I looked over your proposal and I agree with your ideas as to the overall 
picture for the minors. The one thing that causes me concern if this proposal 
is accepted is: will the very low minors be able to compete with the field in 
finding player material? There aren’t the operators way down here who are 
financially equipped to operate in this method for a couple of years until the 
operation works itself out. In so many cases the low minors have been very 
dependent on the majors. It is true that the effort hasn’t been put forth in many 
cases. Maybe they are spoiled. 

Maybe when we are assembled and various ideas are expressed I may not 
be so concerned as I’ve stated about the low minors. 

We'll wait and see what transpires at our upcoming meeting. 

Sincerely, 
JOHN PETRAKIS, President. 





DAYTONA BEACH BASEBALL ASSOCIATION, 
Daytona Beach, Fla., May 12, 1959. 
Mr. EArt MANN, 
President, Atlanta Crackers, Inc., Atlanta, Ga. 


DEAR EARL: I received your proposal the other day and have had a chance to 
only go over it briefly. The following comments are, therefore, made on this 
basis: 

Like you and many others, I would like to see a return to complete local opera- 
tion of baseball teams, but I am afraid that the complete withdrawal of major 
league working agreements would finish almost all the lower classification clubs 
and leagues. 

At the present time, we receive approximately $25,000 of our costs from 
St. Louis, directly or indirectly. This, of course, does not include bonus pay- 
ments. With this help, we are able to break even. If this help were cut off, we 
would need to draw 40,000 to 50,000 more than we do at present in order to break 
even. Any gain we might make from the sale or draft of players would be, at 
least, partly offset by the money we would have to pay in bonuses, however small. 
By your proposal, we would not be able to sell players during the season, but 
must wait until they pass through the draft. I am afraid the majors would 


rd mie op bmte beto 


~~ &, 8 


dle 


. to 
his 


Ta- 
jor 
ubs 


‘om 
ay- 


pak 
, at 
all. 
but 
uld 


ORGANIZED PROFESSIONAL TEAM SPORTS 203 


wait also and then grab the players they wanted from clubs who were desperately 
in need of funds and who would have to sell contracts for low prices. 

Another fact we must face is that we are in competition with other fields for 
player talent. The colleges can offer value which represents bonuses of sorts 
for what amounts to at least semiprofessional sports. An unskilled worker in 
most fields receives a higher salary than a class D club can offer, on the average. 
We, therefore, must be faced with the fact that the bonus would be still with us, 
only now we, the minors, would be paying it. I do not believe that a bonus in 
the form of percentage of sales price would be enough for most high-school gradu- 
ates. They would want at least something when they sign. 

I would like to see the present option rule changed so that clubs could not 
recall players after June 15. In the same line, I believe a rule prohibiting the 
sale of a player to a higher classification club within an organization after June 15 
would help. The present August 1 rule is almost useless, since most clubs are 
near the end of their season at this time. 

I am in complete agreement with you on television, but I would go one step 
further. The present 50-mile radius is of no value. What good does it do Day- 
tona Beach, for example, to cut off major league telecasts in Daytona Beach 
when Orlando, 55 miles away, and Jacksonville, 90 miles away, are still tele- 
casting games into the area? A minimum radius of 100 miles is essential if any 
television legislation is to be effective. 

The above observations have been made from strictly a class D viewpoint. I 
have requested all members of the Florida State League to send me any sugges- 
tion they may have on this subject. 

Looking forward to seeing you soon. Best regards. 

Sincerely yours, 
WARREN §. KEYEs. 


ATLANTA BASEBALL CorpP., 
January 25, 1947. 
Hon. ALBERT B. CHANDLER, 
Commissioner of Baseball, 
Cincinnati, Ohio. 


DEAR COMMISSIONER CHANDLER: The Atlanta Baseball Corp. has received your 
letter of January 16, stating that the “bonus” rule will become effective Feb- 
ruary 15, 1947. 

At the national association meeting at Los Angeles in December 1946 the 
Atlanta Baseball Corp. profoundly opposed this rule. We take this occasion to 
express ourselves again in a letter to you. 

Our opposition is founded on strict principle—a conviction going to the core of 
the administration of organized baseball. We feel that it is illegal and that 
itis a measure definitely detrimental to the game. 

Our opinion was shared by your predecessor. Judge Landis stated that the 
“bonus” rule is “illegal and is an unconscionable discrimination against indepen- 
dent clubs.” You also have expressed a similar view. On July 23, 1945, in a 
letter to me you stated that you agreed with Judge Landis’ conception and that 
you felt that the “rule is illegal and unfair to the player.” 

By 1921 baseball had become the national game. Certain influences, from 
inside and outside, threatened to destroy public confidence in baseball. Proper 
internal administration was lacking. Hence a commissioner was appointed to 
see that the game was operated with high ethics and in a manner directed to 
inspire public good will. Equality and fair play were to be assured to all who 
participated in organized baseball. 

In the 25 years since this progressive step countless problems of policy and 
administration have come before the commissioner. Judge Landis and you have 
decided each question so as to obtain a fair and just result. Consequently, 
baseball has continued to rise in national esteem. 

Today, this “bonus” rule poses another and very serious problem of policy. The 
fundamentals of organized baseball are involved. It presents a matter for the 
closest attention of the commissioner. 

The “bonus” rule, in its essence, is unfair and discriminatory. Its very pur 
pose is to create injustice to the players and to achieve inequality among the 
member clubs. 

For what valid reason should a player be punished for receiving more than 
$6,000 to sign to play in organized baseball? If a club does not want to pay him 
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$6,000 for signing, it does not have todo so. However, if a club is willing to pay 
more, the player should not be punished for furthering himself financially. No 
justification can exist for so penalizing a baseball player. ie { 

Similarly, why should a player be prevented from receiving part of his Sale 
price? It is his hard work, talent, and accomplishment which makes his sale 
possible. More than anyone he is entitled to a portion of the fruit of his effort. 
If a club, in fairness wants a player to share in the proceeds of his sale, it is un- 
conscionable to think that a rule of organized baseball would prevent it, and 
would invoke severe punishment on both for so doing. 

This rule not only discriminates against the player; it also aims to destroy 
the few independent clubs which have struggled to survive against the continuing 
opposition and pressure of the major league chains. i 

Why should the major leagues be entitled to offer a player more for signing 
than other leagues? What worthwhile purpose can be achieved by preventing 
minor league clubs from having an equal financial chance to compete for a player's 
initial services? If a player desires to start his career with a minor league 
club, that club should not be penalized in the financial inducement it can offer, 
Whether it wants to offer him as much as a major league club should be a business 
decision for it to decide, not an arbitrary rule destroying its chance to compete. 

Independent minor league clubs have followed a long, hard road to maintain 
their status. Many provisions have been injected to overthrow them. If this 
“bonus” rule becomes effective, it will destroy the few which still remain. The 
major leagues know this. The obvious purpose and effect of their bonus rule 
is to force the remaining independent minor league clubs to sell out to the major 
league clubs or to enter into working agreements with them, and to eliminate 
the competition of such independent minor league clubs and among the major 
league clubs themselves. 

This rule was passed solely through the combined votes of the major leagues 
and the minor leagues controlled by them. The combination of power of these 
major league clubs and their farm chains violates the spirit and very likely 
the letter of the antitrust laws. If this “trust’’ is permitted to force into sub- 
mission the little fellow who tries to maintain its independence organized baseball 
is doomed. Antitrust legislation and litigation over these combinations in re- 
straint of trade will surely follow. 

You know the deep-rooted suspicion and antagonism the public holds for 
combinations and monopolies in restraint of competition. This effort of the 
major leagues to break and gain control of the independent minor league clubs 
will undoubtedly be viewed as a combination or conspiracy to restrain trade 
and stifle competition. It will bring down upon organized baseball the wrath of 
the public and possibly the Federal courts. Moreover, the independent minor 
league clubs are not likely to accept this death sentence without a fight. Such 
fight might well pull down the whole structure of organized baseball. Senator 
O’Mahoney’s resolution for a congressional investigation of professional sports 
might be extended to the monopoly phase of baseball. 

In matters of this sort the players and the small independent clubs must 
turn to the commissioner for protection. Under the bonus rule the right of the 
player to bargain for his initial services is restrained. His equitable right 
to share in the price paid for his services is destroyed. The very existence of 
independent clubs is threatened. 

The issue before you is quite clear. Is organized baseball to be controlled 
by a monopoly which can dictate to a player without regard to justice and 
which can at will break the back of any club which dares to remain in- 
dependent? 

Competition and the right to compete are the foundation stones upon which 
American business success has developed. The abuses of monopoly and com- 
binations to restrain trade are no longer tolerated by our courts or by the 
public. 

Protection of the minority and the assurance to it of fair and equal treat- 
ment make up the democratic way of life. Baseball, our national sport, should 
be the most democratie of all games. 

Baseball is at a crossroad. Is it to be controlled by monopoly? Is fait 
treatment to be assured to the player and to the independent clubs which con- 
stitute the minority? Is their right to compete to be guaraneed? 

You alone can protect the minorities in baseball. We ask your assistance. 

Most sincerely yours, 


EarL MANN, President. 
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ATLANTA CRACKERS, INC., 
Atlanta, Ga., July 2, 1952. 
Mr. WILLIAM WALSINGHAN, Jr., 
Vice President, St. Louis National Baseball Club, 
St. Louis, Mo. 


Dear Bri: Attached is the special payments proposal which I talked with 
you about when you were in Atlanta. I realize that it is a very radical change 
but the time has come for radical action, or there won’t be any minor leagues. 

We know that some of the lawyers are going to say that these proposals are 
illegal. A great many things that we are doing today are not in accordance with 
the law according to the best legal minds. I think our first consideration is 
to save baseball and let the courts destroy us later. 

This proposal presents a possible reduction in salary for first-year players 
but it is our intention to have all of this proposal printed in the player’s contract 
so that there will be no misunderstanding or any possible subterfuge involved. 

Bill, what we are trying to establish is a hard and fast rule that will stop 
the payment of insane amounts to untried players and will put every club in 
baseball, as well as every player during his first year, in the same category. 
This proposal will be an incentive not to just a few players, but for all of them 
to better themselves. The player with ability, determination, and ambition 
will capitalize on these qualities by the salary he can command in the major 
leagues the same as a doctor, lawyer, executive, and other skilled personnel 
in private life. 

This proposal also provides a radical change in the salary for first-year players 
which is in line with what the minor leagues can pa yat this time to a first-year 
player. The player will know in advance when he signs a contract that he is 
to get a stipulated salary if he remains in AA, AAA, A, B, ete., and it will be 
entirely up to the player’s ability as to what kind of a salary he will receive 
after his first year and subsequent years in baseball as this rule will not apply 
after the first year. 

The players will all have the same salary in each classification during their 
first year. They will receive the same special payment on advancement to class 
A, ete. If the player is among the favored few he will get a special payment of 
$15,000 upon making a major league club as well as a major league salary. The 
players will begin in professional baseball at salaries the leagues have established 
according to their ability to pay. There won’t be any dissension because one 
player is getting $175 per month and another $500, or even $1,000 for playing class 
D ball. The salary limits of B, C, and D should provide for a reasonable in- 
crease in salary if necessary for the player to remain in the same classification 
for the second year. 

To be effective these rules must be strictly enforced and any violation thereof 
should bring severe penalties. We would recommend that if a minor league club 
violates the rules that the guilty person be placed on the ineligible list for 1 year 
and his club fined $1,000. The player, a party to the violation of the rules, is to be 
declared a free agent. However, because of his participation in an illegal trans- 
action the player is to be fined $250 and he is to be placed on the ineligible list 
for 1 year. The player cannot sign with the club from whom he had been 
declared a free agent for a period of 4 years. The above penalties would apply 
to the major league clubs except that the fine would be $5,000 for the club, and 
$500 for the player. 

One of the best things this rule will do will be to stabilize salaries in the minor 
leagues and prevent the part-payment of the salary of an optioned player during 
his first year. It would be entirely up to the player as to how far he advances his 
second year and what kind of salary he can command. To us this is one of the 
outstanding features of this proposal. The salary situation today where we 
learned of a case of a player playing class D ball on option from a AAA club, with 
the class D club paying $100 per month and the class AAA club paying $1,400 per 
month is the most ridiculous thing we have ever heard of. There isn’t any sound 
reason why any player should be paid a major league salary to play class D ball, 
nor even a class A salary for that matter. It will be up to the clubs to use 
some kind of judgment about the player’s salary beginning with his second year, 
which we doubt will ever be done. It should also be written into the above 
penalties that if it is proved at any time that the player’s salary in the future 
or the promise of any other payments or benefits of any kind influenced the 
player to sign a contract that the foregoing penalties will be inflicted on the 
club, person, and player. 
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In conclusion let me implore the major league clubs to restrict their broad- 
casting and televising to their own immediate territory. There isn’t any doubt 
but that the game of the day and other broadcasts are making too many minor 
league fans major league conscious. So much so that the press is besieged to 
carry more and more information about the major league clubs, which space ig 
sorely needed by the minor league clubs. We would like to know where the 
million of new fans are that were supposed to be created by the game of the day 
broadcast. We would also like to know where the millions of new fans are that 
were to be created by television broadcasts according to the advertising agencies 
and television salesmen. It is our understanding that the televising of major 
league games is beginning to hurt those clubs. In our opinion, you can’t give your 
product away. 

We are the only people in the world that have little enough sense to pay people 
to go to work for us big bonuses without actually knowing what they can do. Can 
you imagine hospitals, banks, or other organizations bidding for young doctors 
or other bright young men who have graduated from college. On the contrary 
they are started at a fixed salary according to the department they are placed in 
and are given the opportunity to improve themselves. This is what we should 
have sense enough in baseball to also do. 

In appreciation for your consideration of the above proposal, and with personal 
regards, 

Yours sincerely, 
EaRL MANN, President. 


P.S.—Probably the best thing that could happen to professional baseball is 
for the farm system and all working agreements to be done away with, leaving 
each club to control player contracts as provided in our rules. This would make 
for better competition and a much less expensive operation. Major league rule 
2, section (@) says: 

“RuLE 2, PLAYER LIMITS 


“September 1-May 15.—(a) Since the supply of skilled players is not equal 
to the demand, no club shall have title to or under its control at any one time 
more than 40 players, exclusive of nonplaying, manager, coaches, and players 
who have been promulgated as ineligible or voluntarily retired or who have 
been placed on the national defense service list. Players on whose services a 
club reserves an option to recall shall count in the 40 limit.” 

This would apply all down the line and severe penalties should be provided for 
violations. Next to the bonus situation the most detrimental situation confront- 
ing baseball is the part payment of salaries. There isn’t any sound reason why 
a AAA player, playing class B baseball, should receive $200 per month from 
the class B club, and $600 per month from the AAA club. If the player’s ability 
doesn’t warrant his playing AAA baseball it should be written into the rules that 
the player should take a stipulated salary in the league where his contract is 
optionally assigned. For example, if his contract is assigned to a class B league 
and the average salary is $200 per month in class B, then such a player should 
get either $225 per month or $250 per month, assuming that his ability is slightly 
superior to the average class B player, or that his ability warrants a salary 
comparable to the experienced players on the class B club. 

We are opposed to the unrestricted draft because it places a penalty on the 
progressive clubs who are trying to compete in this bonus merry-go-round, and 
it doesn’t affect the clubs who have working agreements and are not interested 
in finding their own young prospects. It doesn’t make any difference to this 
type of club whether one player or a half dozen is drafted, but it does make a 
difference to the progressive club who is constantly trying to sign new prospects. 


1. No player and no other person shall receive any direct or indirect compensa- 
tion or benefit of any kind at any time as inducement or consideration for such 
player signing his first contract in professional baseball, except as follows: 
Class B, C, and D clubs may pay a player signing his first contract in addition 
to his salary a special payment of not more than $100. 

2. Every player playing his first year in professional baseball shall receive 
a salary for each month during his first season at the following monthly rate, 
depending on the league classification or classification in which he plays during 
such first year: 
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D: $200 per month. 

C: $225 per month. 

B: $250 per month. 

A: $300 per month. 

AA: $350 per month. 

AAA: $400 per month. 

Major : $5,000 per year. 

(To be printed in player’s contract.) 

No other compensation for playing during said first season shall be permitted 
to such player. : 

3. Every player in professional baseball signing his first contract in profes- 
sional baseball on or after January 1, 1953, shall be entitled to special payments 
determined as follows: 

(a) The first time the player remains on either the active, temporarily inactive 
or disabled list of a club or clubs in a league of class A classification, a total of 
90 consecutive playing days, he shall receive from the club holding his playing 
contract at the time of the 90th day a special payment, in addition to his salary, 
in the amount of $500. 

(b) The first time the player remains on either the active, temporarily inactive 
or disabled list of a club or clubs in a league of class AA classification a total of 
90 consecutive playing days, he shall receive from the club holding his playing 
contract at the time of such 90th day a special payment, in addition to his salary, 
in the amount of $2,000 less any special payment previously received by such 
player under this rule. 

(c) The first time the player remains on either the active, temporarily inactive 
or disabled list of a club or clubs in a league of class AAA classification a total 
of 90 consecutive playing days, he shall receive from the club holding his playing 
contract at the time of such 90th day a special payment, in addition to his salary 
in the amount of $3,000 less any special payment previously received by such 
player under this rule. 

(ad) The first time the player remains on either the active, temporarily in- 
active or disabled list of a club or clubs in a major league a total of 90 con- 
secutive playing days, he shall receive from the club holding his playing con- 
tract at the time of such 90th day a special payment, in addition to his salary, 
in the amount of $7,500 less any special payment previously received by such 
player under this rule. Should the player remain on a major league club 90 
consecutive playing days of the succeeding season, he shall receive an additional 
payment of $7,500. 

(e) If before the player has been on either the active, temporarily inactive, or 
disabled list of a club of class A, or higher, league for 90 consecutive playing 
days his contract is assigned to a league of higher classification, he shall receive 
a special payment in the amount prescribed above for being on such lists in the 
league from which his contract has been assigned whenever the total number 
of consecutive playing days on which he has been on such lists in the league of 
higher classification, when added to the total number of consecutive playing days 
on which he has been on such lists in the lower classification league shall total 90. 

(f) Penalty.—Penalties for violation of any provision of this rule shall be as 
follows: In case of a minor league club, the club official responsible for the viola- 
tion shall be placed on the ineligible list for 1 year and his club fined $1,000. 
In case of a major league club, the club official responsible for the violation shall 
be placed on the ineligible list for 1 year and his club fined $5,000. Any player, 
a party to the violation of this rule shall be declared a free agent, shall be placed 
on the ineligible list for 1 year, and shall, in the case of a minor league player, 
be fined $250, or in the case of a major league player be fined $500. 


ATLANTA CRACKERS, INC., 
Atlanta, Ga. 

The attached proposal is a radical change from our present baseball operation, 
but when the baseball patient is dying, as are the minor leagues, an extremely 
radical operation must be performed. 

Today owning a minor league franchise, with rare exceptions, is just a license 
to lose money. This proposal will eliminate the farm system octopus with the 
attendant vicious bonus evil and the stupendous expense involved in operating 
such a system and it will also control the television monster. 

A large portion of the millions now spent on untried players will be saved by 
the major leagues and the balance will be channeled into the minor league 
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operation with much better results for all concerned. This proposal means that 
each city will individually operate their club, and I’m sure that is what the 
major leagueowners are primarily interested in before they get entwined in the 
farm and bonus system. 

Professional footbull has followed this system to a great extent, although they 
have the colleges that developed their players for them without any cost. In 
their selection system they have maintained a real equalization of playing talent 
with great results from the fan interest standpoint. In my opinion, baseball can 
do likewise with the attached proposal. I submit it for your earnest considera- 
tion and would like to have your comments regarding it. 

With best wishes. 

Yours sincerely, 
EarL Mann, President. 


PROPOSAL FOR SIGNING First-YEAR PLAYERS, AND TELEVISION AND RADIO IN MINOR 
LEAGUE TERRITORY 


The major leagues are not to sign any first-year players ; such players can only 
be signed by minor league clubs. All clubs, both majors and minors, can have 
under contract or control only 40 player contracts. All players are subject to 
unrestricted selection at first selection meeting after signing contract for the 
following prices, the first-time player’s contract is selected : 


pd ahi Sk Mog fio lei del aca aki i hk Ee ta Sea $40, 000 
VON ssi ecten ates sti bak enna Se eee ee iene ibe cna 30, 000 
NE A incti sh ticcigein nnd cciice aes as pindei ines dijtinncn cee aalinin 20, 000 
SS At ORE IDs ths cies eased abccis dl atlanta Mi euuh.yacsciaanaduen 10, 000 


Following selection prices shall prevail second time player’s contract is selected 
and any selection of player’s contract thereafter : 


OIA i nc ngiieete ait tpbdinncennenlamiin teenie oul cml dantuod $25, 000: 
I a it est ak 4h ae ee end eein 20, 000 
I er hel pa a Sent ete actncal ced ns blinded len phaiicl bs ante dino tdick 15, 000 
ES Ge MSI TRR goo. 14 oe resins deta eked ane aie ees 7, 500 


Players contracts cannot be sold until they have gone through unrestricted 
selection. After going through unrestricted selection the contract of a player 
ean be sold until March 1 of the following year. After that date no sale of 
players contracts can be made until after the selection period in the fall of that 
year. 

No working agreements or ownerships of minor league clubs by major league 
clubs will be allowed. 

Fifteen players can be optioned by both major and minor league clubs and 
recall permitted on 24 hours’ notice until August 1—the same as our rules 
now. The contract of a player drafted after first year of service can be option- 
ally assigned for 4 years. Beginning with their second year and thereafter 
their contracts can be optionally assigned for 3 years as under the present rules. 
Player contracts assigned outright by any club cannot be reacquired until after 
a selection period. To protect the investment of the major league clubs in the 
players they now have under contract, the major league clubs would be per- 
mitted to option 25 players for the years 1960 and 1961. 

Players are to get one-third of selection or sales price of their contract, only 
first time contract is selected or sold, with payment to the player for players 
contracts received from the sale of his contract in lieu of cash as follows: 

AAA: $1,500 for each player’s contract received in lieu of cash. 
AA: $1,000 for each player’s contract received in lieu of cash. 

A: $750 for each player’s contract received in lieu of cash. 

B, C, and D: $500 for each player’s contract received in lieu of cash. 

An integral part of this proposal must be the control of major league television 
and radio. All major league television and radio must be stopped on days when 
minor league clubs are playing at home—blackout the telecasts and radio the 
same as they do in the major league cities. When the clubs are playing on the 
road have unlimited television and radio. For example, if the Atlanta Club is 
away on a 10-day road trip any number of major league radio telecasts and 
broadcasts of games can be made into the Atlanta territory. It means that 
the fans would get to see and hear a great deal of major league baseball, and in 
view of this I sincerely believe they would support the local minor league team 
when they were playing at home and there were no telecasts or broadcasts of 
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es. One-third of the receipts received from such radio and telecasts are to 
be prorated to all minor league clubs on a classification basis. — 

Something must be done to encourage men to come into minor league base- 
pall. As it is today, with practically a complete monopoly of player talent by 
the major leagues, and with unlimited television and radio encroaching more 
each season on minor league territory, there must be radical changes or minor 
league baseball will pass out of the picture except those clubs that will be oper- 
ated entirely by major league ownership. , 

Men will reenter the minor leagues as owners with a chance to make a go of 
their clubs as they did years ago when Bob Allen, Strang Nicklin, Art Griggs, 
John Holland, Tom Watkins, and many, many others took great pride in oper- 
ating their clubs as well as making a living out of them, and so did the fans in 
their cities. : 

Today major league clubs are spending millions of dollars for untried players, 
the great majority of whom will never play major league baseball. The players 
eannot be blamed for accepting these huge bonuses as cutthroat competition has 
prought it about, but such bonuses hurt many of the players by killing some 
of their desire. We are the only people in the world who pay men to go to work 
for us without knowing what the individual can actually do. Under this pro- 
posal the players will share in the proceeds of the selection or sale of their 
contract to a major league club and most important for the major league club 
is-that they will be getting a ballplayer with professional experience instead 
of some untried kid. The players will advance salarywise in the major leagues 
on ability just as executives, doctors, lawyers, and others do in our regular 
American way of life. If the players don’t have the ability and determination 
to get to the major leagues they don’t get a huge payment for someone just to 
give them a job, and this is the way it should be. In addition to saving on huge 
bonuses the majors would save on salaries, scouts’ salaries and expenses, big 
spring camps, and in many other ways because I’m sure any major league club 
will admit that the tail of the farm system in baseball has begun to wag the dog. 
This plan will make for better competition among major league clubs, and it 
completely polices itself. 

As stated above, if something isn’t done the major leagues very soon will 
have to take over the minor leagues and operate. If they think the bonuses 
they have paid to first-year untried players have been a big operating expense 
just wait until this happens. It will mean no local help as it is today when men 
in many cities “pass the hat,” and a big one at that, to keep baseball going. 
Any number of cities can be named, one for example is New Orleans where it 
cost the men behind the club $2, for each person that paid an admission to see 
the New Orleans Baseball Club play ball. The loss in New Orleans in 1958 
was about $100,000. Multipiy this by 12 or 15 major league farm cities for 
each club and add your huge bonus payments and what do you have? Probably 
bankruptcy for several major league clubs. 

There has been a lot of talk about some action to prevent the death of the 
minor leagues but it is past time to act. Something must be done to save the 
majors from themselves and in so doing try to save the minor leagues and base- 
ball for the millions that want to see it in ball parks all over the country. 


ATLANTA BASEBALL CLUB, 
KARL MANN, President. 


ADDRESS OF FRANK D. LAWRENCE, Mrnor LEAGUE CONVENTION AT Hovusron, Ter: 
DECEMBER 1, 1954 


Mr. President and gentlemen of the convention, having requested President 
Trautman to permit me to address you, I want to say I felt, inasmuch as I had 
departed from the government of baseball and sought the Federal court for 
relief, that I should be the one to state all the facts and bring you up to date and 
not let you form any conclusions by hearsay. I shall be as brief as possible, 
and I am glad you have permitted the press to be here on this occasion. 

In 1987, at the Milwaukee convention, I was done one of the worst injustices 
ever done any man, and I threatened to bolt this association then and go into 
the Federal court, but Mr. Trautman’s predecessor told me if I did, I would 
probably be thrown out of baseball. 

As you know, I have been in this great game a long time—I have had many 
headaches and heartaches—and the greatest regret I have today is that I didn’t 
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seek the Federal court 17 years ago to obtain justice, which is almost impossible 
in this so-called government of baseball that we have now, presided over by a 
commissioner, whom we, as minor leaguers, have never had a say in his selec. 
tion, yet we are under his jurisdiction. I had an argument on this subject with 
Ford Frick—and it was not the first one I had with him—when at the Commo- 
dore Hotel he said the minor leagues had no right to vote on the commissioner, 
I challenged the statement, and he said we did not pay any of the expenses of 
the commissioner’s office and, therefore, had no right to vote on the commis. 
sioner. I told him neither did the major leagues pay the expenses of the com- 
missioner’s office—and he said who paid it? I said, “Don’t be foolish, Ford, 
the public pay it through the hijacking they get for world series tickets—for 15 
percent of the gross receipts have always gone to the commissioner’s office—so 
how can anyone conclude that the major leagues pay the expenses?” Yes, the 
minor leagues should have a say in the selection of a commissioner. Is the 
government of baseball a monopoly? Of course it is—and of the worst kind— 
it is a monstrosity—a monarchy within the confines of a supposedly free nation 
such as ours—a republic. 

We have heard a lot around this hotel since we have been here, and you have 
perhaps read quite a bit in the newspapers before you came here. No doubt, 
you have heard and read that Lawrence was suing the major leagues for $50 
million. That story went over the country with big headlines, for which I have 
been very thankful; yet I have never said that I was suing the majors, or con- 
templating suing anybody, for $50 million. That is a lot of money. But I did 
say that the major league broadcasts and telecasts in minor league territory 
have cost the minor league structure $50 million during the last 5 years. It 
doesn’t take much of a mathematician to figure that up—figure it for yourself— 
26 minor leagues during this period have gone with the wind—over 200 cities in 
these United States of ours have lost their ball clubs because of this great 
malady of radio broadcasts and telecasts of major league games in minor league 
territory. Frankly, I think this association should sue the major leagues for $50 
million. 

This is not a new thing with me, as you all know, I have been complaining 
about it for the past 5 years. Unless you are a newcomer you heard me say 
in the Baltimore meeting that the major leagues could and should control radio 
and television broadcasts of major league games. Once they sell it they can’t 
control it. Radio and television people are smarter than the average baseball 
man. They should not have been lured by the money offered for the right to 
broadcast and telecast in our territories—for that was and is a distinct viola- 
tion of that most sacred rule No. 1 of the major-minor league rules, which, for 
many years before my time, guaranteed every club its territorial rights; and 
it did until the advent of radio and television. 

I spoke on the same subject at St. Petersburg the next year, in 1950, when 
I said that radio broadcasts of major league games into minor league terri- 
tory had been the heart trouble to the minors and that television would be 
the cancer, and that no man has ever lived long with those two terrible dis- 
eases, and that neither would minor league baseball survive. 

I spoke again the next year at Columbus, at which time I not only criticized 
the major leagues, but also the commissioner, for allowing the major leagues 
to continue to plunder the minor leagues. I think most everybody, except the 
major leagues and the commissioner agreed with me then. You will recall 
that Senator Johnson was the author of a resolution asking the major leagues 
to cut the minor leagues in for 50 percent of radio and television receipts to 
be distributed equitably among the minor leagues for damages done. This 
resolution was adopted by this association, but how far did it get in New York? 
It met with the same fate that every amendment which we have passed over 
the years, that was not favored by the major leagues, has met—it was kicked 
out of the window. And that will happen again this year. 

The next year, 1952, this convention met at Phoenix. I did not attend—the 
first one I had missed for many years. But I sent you a long night letter 
urging a sitdown strike unless the major leagues behaved themselves and 
refrained from violating rule 1—the guarantee of our territorial rights. 

At Atlanta last year, I offered an amendment and lacked two votes of receiv- 
ing the required three-fourths vote that would have solved our problem, but 
I am sure that, if it had passed with a three-fourths vote, the major leagues 
would have kicked that also out of the window. Some of you, I know, will 
remember what I am telling you—and you agree with me. 
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After the Atlanta meeting, President Trautman appointed me, with Earl 
Mann, Eddie Mulligan, Johnny Murphy, and Fresco Thompson, a committee of 
five, to consider the plight of the minor leagues and make recommendtions for 
their good. With no reflection on President Trautman, or any of the gentlemen 
whose names I have mentioned, I thought that was close enough—three inde- 
pendents and two major leaguers. But the commissioner augmented this commit- 
tee with four other major leaguers: Mr. Rickey, Mr. Weiss, Mr. Lane, and Mr. 
Carpenter. We were given an agenda by the commissioner, who met with us 
at our first meeting and told us what we were supposed to do, and was frank to 
admit that he didn’t know the answer. If he didn’t know, he should have 
resigned as commissioner, and I told him so. He omitted radio and television 
from the agenda—can you imagine such a thing—well, that is the truth. The 
committee felt that, inasmuch as the commissioner had not included this impor- 
tant item on the agenda, we should not take it up. But I insisted that we 
discuss it—and we did, but it was impossible to get a recommendation on this 
subject. I could have sent in a minority report but felt that this would have 
been of no avail. 

Mr. Branch Rickey suggested to me that I talk with Frick, which I did, and, 
believe me, I have had much talk with him this year, as well as considerable 
correspondence. I asked him to let me appear before the joint major league 
meeting on two occasions, and was refused. I realized that I could not force 
them to do anything, but have talked with some of them individually and I 
think some of them are really sympathetic. If Frick had given me the oppor- 
tunity, I could have at least given them a mercy speech and probably been 
suecessful—but it was just no soap with Frick. 

So, I decided, after much prayerful consideration, to go to the Federal court, 
and this I have done. In the words of that great Virginian, Patrick Henry, “If 
this be treason * * *”’—well, those offended will have to make the most of it. 

I have secured for my attorney Hon. James P. McGranery, one of the Nation’s 
ablest lawyers, former Attorney General and former district judge of the Federal 
eourt of Philadelphia, to represent me and those associated with me up to now, 
and all of you who care to join me in similar suits. 

I wrote 83 independent clubs, telling them what I expected to do and asked all 
to chip in on the expenses, but I am frank to say that I was disappointed in the 
response that I received. 

However, I made up my mind, after battling with Frick for a good part of this 
year, with no success, to go into the Federal court, convinced that the so-called 
government of baseball, with Ford Frick as commissioner, means nothing, there 
is no justice to be obtained through this channel. 

Judge McGranery filed suit for the Portsmouth baseball club against the com- 
missioner, the major leagues and all 16 major league clubs as defendants, and the 
suit was filed in the Federal southern district court of New York City on 
November 22, 1954, and papers served. Up to that time, Frick had been quoted 
in the papers as saying that all of the publicity that had resulted from the first 
announcement that I was going to sue was all talk. Well, I guess he knows 
now that it is not all talk. Similar suits will be filed by Judge McGranery just 
as soon as the proper papers can be prepared for all of those who have agreed 
to join me in this great undertaking. 

I want you to know that I am not selfish about this matter, gentlemen. I 
invite every one of you who desire to do so to join me, and proper papers will 
be filed by Judge McGranery just as soon as it is possible. 

Let me amplify the situation somewhat—my case, and your case, will simply 
be a complaint that rule 1 has been violated by the major leagues—just like a 
broken contract—the one who breaks the contract without the consent of the 
other party—which happens to be you and me and every minor league club that 
has been affected—is entitled to damages. 

You know that I have taken this stand for a long time, Judge McGranery 
agrees with me fully. If the judge of the district court in New York agrees, 
we win. If he should agree with the major leagues, we lose. It is just that 
simple. Of course, I realize that both sides can go to the Supreme Court of 
the United States. 

Let me repeat this is no selfish fight of my own. I am carrying the torch for 
every independent minor league club that is still alive and, frankly, I sincerely 


believe all of those who have perished during the past 5 years are entitled to 
damages also. 
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I don’t think this is going to be a long, drawn-out lawsuit. I expect a decision, 
and a favorable one, very quickly, if we actually go to trial—and God knows I 
hope the majors don’t let it go to trial, because if they do, it won’t be good for 
baseball, and before it is over, they will be cut down to our size. Someone 
asked me yesterday if I was trying to put the major leagues out of business, 
I replied that a fair exchange is no robbery. They have been trying to put us 
out, and they have put half of our leagues out of business already, and many 
more, including myself, are hanging by a thread. I don’t think that baseball] 
has ever been in such a chaotic confusion as today, and whose fault is it? The 
major leagues, on account of their selfishness and greed for gold. May I remind 
you of some recent happenings that I need not dwell on, they stink. They have 
overrun the minor leagues, broken their sacred agreement—rule 1—and can and 
should be compared with Hitler, Mussolini, Japan, China, and, yes, Russia, as 
aggressors are just like the pirates of old, plundering for bounty that rightfully 
belongs to others. 

Now, in closing, let me say that if rule 1 doesn’t stand up in Federal court, 
then most certainly the draft rules which you have heard me say many times 
are nothing short of “legalized stealing,’ won’t stand, and the reserve clause 
won’t stand. Then, what will we have, nothing. Just as well throw all the 
rules into the Gulf of Mexico before this convention adjourns, because baseball 
will then be exposed to the public as the greatest monopoly of all time, which 
we are. You know it and I know it, regardless of what the Supreme Court has 
ruled up to the present time. 

I sincerely hope that the major leagues will not put it to the test. This is 
my hope and prayer to Almighty God for the sake of this great national game 
of ours. 

May I say in closing, united we will stand, and divided we will fall. 

Wait a minute, just a few more words, Mr. President, there are no major 
leaguers present—just why you will have to draw your own conclusions—but 
you major league representatives, when you get home, tell your bosses what 
I have said and to make sure they will know, just as soon as it is possible to do 
so, I will send them a copy of what I have said. 





Press RELEASE ISSUED BY WILLIAM A. SHEA, JuLy 27, 1959 


Formal organization of a third major league to be called “The Continental 
League of Professional Baseball Clubs,” was announced today by the five founding 
cities—New York, Houston, Toronto, Minneapolis/St. Paul, and Denver. 

William A. Shea, New York attorney who is chairman of Mayor Robert F. 
Wagner’s baseball committee, was selected chairman of the founders’ group of 
the new league. 

The new league contemplates playing its first major league season of 154 
games in 1961 with a minimum of 8 clubs. The league’s founders indicated that 
the active interest and demands of other cities in obtaining franchises in the new 
baseball organization could conceivably result in a larger circuit. Among the 
other cities who have evidenced interest in obtaining franchises in the Continental 
League are Buffalo, Montreal, Atlanta, New Orleans, Miami, Indianapolis, 
Dallas/Fort Worth, Seattle, Portland, San Diego, and San Juan, P.R. 

Each of the five founders has deposited the sum of $50,000 in the Continental 
League treasury for organizational purposes and franchises have been awarded 
to— 

New York, Mrs. Joan W. Payson, Mrs. Dorothy J. Killam, Dwight F. 
Davis, Jr., G. Herbert Walker, Jr., William Simpson, and Donald M. Grant. 

Houston, Houston Sports Association, Craig F. Cullinan, Jr., chairman 
(see attachment). 

Toronto, Jack Kent Cooke. 

Minneapolis/St. Paul, Wheelock Whitney, Jr., et al. (see attachment). 

Denver, Robert L. Howsam. 


During meetings over the past 3 days in New York, the founders’ group, which 
has been working on formation of the new league since last March, adopted a 
constitution; set up procedures for screening and qualifving other cities for 
membership; made plans to comply with Senator Kefauver’s request to appear 
before his antitrust subcommittee in Washington, July 31, and prepared to 
confer in joint session with the two major leagues in New York August 18. 
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“The Continental League is the result of the increasing demand from cities 
in this country and Canada for major league baseball,” said Mr. Shea. “Not 
only New York, since losing the Giants and Dodgers, but many other cities have 
done everything within their power to obtain franchises in the two existing major 
leagues without success. By trial and error it developed that the only way to 
provide major league baseball for an increasing number of communities on this 
continent was to form a new major league. There was no other way. 

“The Continental League will offer baseball of the highest quality. Its 
stadiums and its talent will be second to none. This will require a substantial 
capital investment by every member of the league, a minimum of $2,500,000, 
exclusive of the cost of providing a stadium and other facilities.” 

The new league set a minimum seating capacity for its parks at 35,000. Minne- 
apolis/St. Paul already has a $5 million stadium, built in 1955, which can easily 
be enlarged to meet the minimum requirement. Two other cities, New York and 
Houston, have plans to build new stadiums. Denver is presently working on 
plans for expansion of its stadium and increased parking. Toronto is nego- 
tiating with city officials for a major league stadium. 

Mr. Shea said he looked forward to the fullest cooperation of the National 
and American Leagues, and expects that a program will be initiated at the joint 
meeting August 18 to bring the Continental League into the structure of major 
league baseball. 

“We are, therefore, proceeding on the basis of complete and unqualified coopera- 
tion of the two existing major leagues,” said Mr. Shea, “and have been en- 
couraged by them in our efforts to proceed along that line. The Columbus 
declaration (May 22, 1959) of the two major leagues and their subsequent invita- 
tion to confer with them clearly establish that the National and American 
Leagues are ready to help the new league in a friendly and cooperative climate in 
return for the tremendous contribution being made by the new league to the 
national pastime.” 

Committees and individuals have been appointed to undertake the organiza- 
tional work required in bringing the new league into fruition, said Mr. Shea. 
Among the important topics under consideration are: Selection and qualifica- 
tion of the additional cities ; selection of a president and other officials; location 
of the league’s offices; a study of pertinent baseball problems, including tele- 
vision, pensions, bonus payments, and major league-minor league relation. 


Attachment No. 1 


Members of the Minneapolis-St. Paul group follow : 


Wheelock Whitney, Jr., vice president, J. M. Dain & Co., chairman. 

Fred M. Atkinson, president, Atkinson Milling Co. 

Morris Chalfen, president, Holiday on Ice Shows, Inc. 

The Dayton Co. 

Theo. Hamm Brewing Co. 

Henry T. McKnight, vice president, S. T. McKnight Co. 

George S. Pillsbury, vice president, the Pillsbury Co. 

Charles Ritz, chairman of the board, International Milling Co. 

Robert E. Short, president, Mueller Transportation Co. and president, Minneapolis 
Lakers. 

Joyce A. Swan, executive vice president, Minneapolis Star & Tribune. 

J. Kimball Whitney, president, Whitney Land Co. 


The members of the executive committee of the Houston Sports Association, 
which is composed of 30 members, follow : 


Craig F. Cullinan, Jr., chairman. 

K. 8S. Adams, Jr., president of the Ada Oil Co. 

George S. Bruce, Jr., insurance executive. 

Henry David, investor. 

Jack Josey, president of the Josey Oil Co. 

R. E. (Bob) Smith, independent oil producer, rancher, and investor. 
George Kirksey, executive secretary. 


Attachment No. 2 


On May 22, 1959, in Columbus, Ohio, the press associations carried the 
formal announcement that the National and American Leagues agreed unani- 
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mously “to favorably consider” applications for major league status by “an ac- 
ceptable group of eight clubs which could qualify.” 

Commissioner Fred Frick was quoted as saying, “There is no existing plan to 
expand the present major leagues.” 

“The best approach is to a third major league,’ Commissioner Frick was 
quoted by the press associations. 


THE INTERNATIONAL FOOTBALL LEAGUE, 
New York, N.Y., July 28, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Committee on the Judiciary Subcommittee on Antitrust and Mo- 
nopoly, Senate Office Building, Washington, D.C. 


Dear Sim: It is the desire of the International Football League, Inc., that 
the following statement of the position of our league in regard to the com- 
mittee cosideration of the professional team sports bills be incorporated into 
the record. 

The International Football League, Ine., feels that it can exist and prosper 
regardless of any action your committee may see fit to take but it must know 
what the position of the Congress will be on certain matters before it can open 
its schedule of games and sign contracts for radio and television. 

The IFL will not use the so-called draft system now in use by the members 
of some professional football, basketball, and hockey leagues for the reason that 
we feel that draft deprives citizens of the United States of rights guaranteed 
under the Constitution of the United States. 

The IFL will not include a reserve clause in their contracts regardless of any 
legislation on the part of Congress. 

The IFL does feel that some clarification of the rights to be enjoyed by the 
various leagues in different sports should be made by Congress. Particularly 
in the matter of territorial rights. Without some protection in this field it is 
always possible for the stronger organization to wreck the weaker as was the 
ease in the NFL and All-American Conference situation which resulted in the 
absorbing of the best All-American Conference cities by the NFL and the forced 
disbanding of the other member cities. 

The IFL does not intend to compete with the other professional football 
leagues in their present cities but the IFL would feel more secure if the Congress 
spelled out the rights and privileges of territorial rights. The NFL has an- 
nounced several times that it does not plan the incorporation of other cities in 
their circuit and if the IFL proceeds on the basis that this is a fact the IFL 
feels that it should be protected in any legislation the Congress may adopt. 

With proper protection of territorial rights the professional football game can 
spread throughout the United States in more cities than ever were members of 
organized professional baseball leagues. 

Unless this feature of territorial protection is included in the action by Con- 
gress it would be far better for the Congress to wash their hands of any action 
on sports bills and advise all professional sports to obey the laws of the United 
States as they are presently written. 

If you will examine the testimony of Mr. Philip Wrigley at the original hear- 
ings you will find that Mr. Wrigley recommended that all sports including pro- 
fessional baseball be required to comply with the laws of the country. 

That is the position of the IFL and I can only add that there is nothing worse 
than delay after delay in this matter of sports legislation. 

Thanking you for the invitation to express the views of the International 
Football League. 

Yours respectfully, 
JACK CorBeEtTt, President. 


WKBN BROADCASTING CoRP., 
Youngstown, Ohio, July 27, 1959. 
Hon. Estes KEFAUVER, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR KEFAUVER: Your letter of July 22, 1959, is received with re- 


spect to hearings which you will begin holding on July 28 on sports broad- 
easting. 
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Under the circumstances, we respectfully suggest that my letter of February 
16, 1959, addressed to you be made part of the record in Senate bill 616. In the 
event it may serve some purpose, a copy of this communication is attached 
hereto. : 

incerely, 
. " W. P. WriitraMson, Jr., President. 


FEBRUARY 16, 1959. 
Hon. Estes KEFAUVER, 
Senate Ofice Building, Washington, D.C. 


Dear SENATOR KEFAUVER: With much interest I read press reports of your 
sports antitrust bill, recently introduced in the Senate, under which you pro- 
pose that the FCC would decide when a radio/television ban on broadcasting 
would be necessary to protect sports enterprises. : 

A typical situation wherein the 75-mile rule is unnecessarily denying the 
public the right to television football and baseball programs, is to be found 
in our Youngstown, Ohio, market. Here, the Youngstown metropolitan area 
encompassing 500,000 people within a 25-mile radius is “blacked out,” because 
it lies midway between Pittsburgh and Cleveland, the home of the Pirates and 
Indians respectively in baseball, as well as the Steelers and Browns in football. 

Unfortunate for the people in this area, is the fact that we (Youngstown) 
lie within the 75-mile zone of each of these cities. We have no minor baseball 
league in the area to protect from the so-called “evils of broadcasting,” but when 
either the Pirates or Indians are playing at home, our market is blacked out and 
our viewers must resort to Cleveland or Pittsburgh stations for these pro- 
grams. 

The rule that the sport enterprises would establish works a double hard- 
ship on our viewers, for if either one of the cities has a game on a particular 
date, we are blacked out. There are, therefore, only a few grames during the 
season that we may telecast, when the teams of both Pittsburgh and Cleveland 
are away on the same date. 

The Youngstown market is served by UHF television stations of limited cover- 
age. Due to this limited coverage, our transmissions do not reach the Cleveland- 
Pittsburgh markets to offer competition to fans who will pay at the gate. It is 
indeed an unfair situation for the tens of thousands of people in our market who 
are denied the right to view these games over television, because of the 75-mile 
rule that is invoked on our operation, in the exercise of the blanket right that 
the teams between themselves have adopted. 

We now have a program order from our network (CBS) for the baseball 
“Game of the Week.” Under this order we would carry this network program 
every Saturday throughout the baseball season, and the thousands of viewers 
in our market would have the opportunity to view these programs. If, as has 
happened in previous years, the 75-mile rule is invoked, our viewers will get only 
the programs that are not blacked out to us on the dates when neither the Indians 
or Pirates (Cleveland and Pittsburgh) are playing at home—this though our 
transmissions do not afford coverage in either Cleveland or Pittsburgh. 

The 75-mile rule is too all-encompassing to be adopted generally. Were it 
reduced to 50 miles we would be outside the blacked out area for both cities. 
The fact that we are about 60 miles equidistanct to both cities creates the prob- 
lem. Under the bill you are proposing, there is an appeal from the fixed rule. 
If the forum to which we must appeal for relief is unbiased and not influenced 
by the personal interests of sports enterprises, there may be some relief for our 
service in the public interest. 

For our small company to use the courts to challenge the situation that has 
existed would be unwise from the standpoint of the expense involved. Should 
your bill become law it will offer us a reasonable appeal from a very difficult 
and trying situation that has confronted us for many years. 

Sincerely, 
WKEBN BroaADCASTING Corp. 
W. P. WILLIAMSON, Jr., President. 


PACIFIC CoAST LEAGUE, 


Phoenia, Ariz., July 29, 1959. 
Hon. Estes KEFAUVER, 


U.S. Senate, Washington, D.C. 


Dear SENATOR KEFAUVER: Whatever legislation your committee may sponsor 
as to professional sports, I hope will not include any basis for bringing into 
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baseball the so-called football draft or hockey draft, as to which I expressed my 
opinions on pages 1849-50 of House Committee on Judiciary report of hear- 
ings, serial 8, Ist session of 85th Congress. 
Sincerely yours, 
LESLIE O’CONNER, President, 


{Submission by Leslie O’Connor] 
A PucKISH UNION 


When a group of men earning between $9,000 and $25,000 for 6 months’ work 
demand recognition as a trade union, there must be some other reason than 
money. In the case of the hockey players of the National Hockey League there 
is: by organizing they hope to compel the league owners to practice free 
enterprise. 

For all the free and even wild enterprise on the ice, there is little of it in 
the league. A hockey player is tied to a club for the totality of his playing life. 
Under a perpetual option clause, a player is obligated to sign a contract each 
year on terms set by the club on all counts but salary. If a player and a club 
cannot agree on salary, the matter is referred to the president of the league. 
(In the four disagreements that have arisen in the last 10 years, the president 
has decided against the player.) 

Any player retiring from professional hockey may not play, manage, or coach 
for any other team, amateur or professional, without the consent of his former 
employer. Each professional club sponsors and controls several ‘amateur’ 
teams in grade school and high school leagues and thereby acquires sole pro- 
prietory rights to the career of every player in those clubs. 

Thus, almost from the cradle to the cage, a hockey player finds himself 
bound by the indenture system of the National Hockey League. 

Hockey today is dominated by one man, James Norris, the czar of boxing 
and president of Madison Square Garden. He owns the New York Rangers 
and the Chicago Black Hawks, and a half brother and half sisters own the Detroit 
Red Wings. There are only three other teams in the league. 

In all, there are only 108 players in the entire National Hockey League. But 
these represent the pick of the more than 100,000 persons who play hockey. 
In Canada, where practically all professional hockey players are born, towns 
have Pee-Wee (8 to 12 years), Midget (12 to 16), and Junior Amateur Leagues, 
up to the age of 18, when boys become eligible to play professionally. Often 
youngsters are spotted by scouts and sent to the larger cities, where they receive 
intensive coaching. The boys’ schooling and board are paid by the National 
Hockey League. They then move into the professional farm system, and if 
they have the talent, into the top league. 

About 10 years ago the league set up a pension fund, to which each player 
pays $900 a year (and to which go two-thirds of the gate from the annual all- 
star game, plus 24 cents from every ticket sold to Stanley Cup playoffs. Ina 
good season this can amount to about $60,000.) Two players are represented on 
the five-man board of the fund, but they can be consistently outvoted by the three 
owner members. 

Following the all-star game in October 1956, the directors of the pension 
fund met with the players and gave them evasive answers to questions raised 
about the fund. The players, led by Ted Lindsay, then a star leftwing on the 
Detroit Red Wings, decided to form a union—the National Hockey League 
Players’ Association. Norris, in a move to break the union, sent Lindsay, who 
had been with Detroit for years, to the Chicago Black Hawks, who were then 
in the cellar. Conn Smythe, of the Toronto Maple Leafs, threatened to send 
Jim Thomson, who is active in the association, to the minor leagues, but relented 
and sent him to the Hawks. The resi of the Detroit Red Wings quit the union. 
The lowly Black Hawks rallied around Lindsay, and tempers, which flare 
quickly in hockey games, have erupted frequently when the two teams have 
met and several fights have ensued. 

Lindsay’s union, which now has 90 members, has filed for recognition from 
the Ontario Labor Board in Toronto (as well as with the Massachusetts and 
New York State Labor Boards). A decision on this petition is expected in 
early February. The union has also filed suit against the clubowners under 
the Sherman Antitrust Act, alleging that the league constitutes a monopoly 
and that the players have lost about a million dollars in the last 6 years because 
of their inability to sell their services in a free market to the highest bidder. 
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[From Look magazine, Feb. 17, 1959] 
Tue AMERICAN LEAGUE Is DYING 


TO SAVE IT, SAYS THE ORIOLES’ MANAGER, YANKEE DOMINATION MUST BE BROKEN UP 
BY ADOPTING AN UNRESTRICTED DRAFT 


(By Paul Richards with Tim Cohane, sports editor of Look) 


If American League history for the next decade approximates that of the 
last, and every sign today indicates that it will, then the league will die—or, 
at least, be so revamped as to be unrecognizable. The cause of the debacle 
will be strangulation of competition and interest by the overlong dominance 
of the New York Yankees. If this sounds like an alarum for sensation’s sake, 
consider the frightening statistics: In the 38 seasons since 1921, when the 
Yankees won their first pennant, they have finished first 24 times. The other 
14 championships have been divided among six other teams. The Chicago 
White Sox failed to win one. The Yankee’s domination never has been so 
emphatic as over the last 10 years, in which they’ve won nine flags. Only 
the Cleveland Indians, in 1954, were able to loosen this grip temporarily, 

Now, this Yankee dynasty shines as the most splendid in the annals of all 
sports. One must admire the superb organization responsible for it, first under 
the late Ed Barrow and then under that master perfectionist still going strong, 
George Weiss. Yet the dynasty has gradually weakened public interest in the 
American League. 

An ominous attendance trend shows that, since 1948, total crowds have 
dropped from 11,150,099 to 7,296,034, a difference of 3,854,065. Although there 
was a gain of 618,598 last year over 1957, the general curve has been unmis- 
takably dow:ward. Television is partly to blame, but I feel it forms a lesser 
part of the reason than the recurring absence of a sharp pennant race. 

The American League has trailed the National League in attendance totals 
in four of the last five seasons. Last year, the edge was almost 3 million. Some 
of that edge traces, no doubt, to the continued enthusiasm in Milwaukee for the 
champion Braves and to the early support for the Dodgers in Los Angeles, after 
they moved from Brooklyn. But pennant races more consistently closer and 
with more teams involved have been an even stronger influence. 

Three traditional American League bulwarks have good cause to worry. In 4 
of the last 6 years, the Boston Red Sox have had a tough time drawing a million 
at home; in fact, they twice fell short. It’s the same with the Detroit Tigers— 
less than 2,000 are beginning to show up at some of their home games. The 
Cleveland Indians, who set baseball’s all-time seasonal home attendance record 
of 2,620,627 in 1948, have been under 700,000 the last 2 years. Even the Yanks 
themselves are feeling the pinch. They are drawing almost a million less than 
10 years ago. 

Box office appeal of name stars used to compensate somewhat for lack of a race. 
But there are many fewer such stars today. Ted Williams, the astonishing Red 
Sox hitter, still packs them in, but even he can’t go on forever. When Mickey 
Mantle, the talented Yankee, is belting the extra-long homer consistently, he, too, 
isa big draw. But no pitcher has replaced Bob Feller at the box office. 

In the last 5 years, diminishing receipts have brought two franchise shifts (the 
first in the then 53-year history of the league) and threatened two others. The 
St. Louis Browns moved to Baltimore and became the Orioles in 1954. The next 
year, the Philadelphia Athletics, a storied club, were transplated to Kansas City. 
Recently, both Cleveland and Washington have seriously considered seeking new 
homes. 


Franchise shifts are no real solution 


But migration without competition promises no real, ultimate solution. Such 
shifting makes light of municipal loyalty. And when the newness of big-league 
ball wears off, the fans began to stay away from the games, unless there is pen- 
nant competition. If lack of competition keeps them home long enough, it will 
eventually influence them slowly but surely to stop watching games on TV as well. 
When that day comes, as it can within the next decade, then the American 
League, born in 1901, can ready itself for the crepe bearers. 

The prospect of continued Yankee domination was underlined by Lee MacPhail, 
the brilliant young executive who recently left his position as righthand man to 
George Weiss to head our front office in Baltimore. (1 had been trying to handle 
that task as well as manage the Orioles on the field since 1955, but eventually 
found the two jobs too much of a burden.) Taking over his new job, MacPhail 
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said it would require 6 or 7 years for us to catch the Yankees. I agree it can be 
done in that time, but only if certain conditions obtain. 

MacPhail, naturally, speaks from inside experience. He appreciates so well 
that the Yankees have many more good players than the rest of us—probably over 
250 in the parent club and in their nine-team farm system—and they are in g 
position to hold the edge. 

This edge also gives them an advantage over other clubs in making a dea] 
because they always have more players to offer. For example, when I traded 
pitchers Bob Turley and Don Larsen to the Yanks 3 years ago, I knew we were 
helping them. But the players we received from the Yanks helped us, directly or 
by further trades, to become a respectable team. No other club could give us such 
a good package deal at the time—and no other could today. 

A majority of baseball men from Commissioner Ford Frick on down feel g 
new draft concept is the only salvation for the American League. First let’s 
analyze how things got the way they are. 

The American League’s troubles actually took root in the National League in 
1922, when Branch Rickey began to build baseball’s first farm system for the 
St. Louis Cardinals. Rickey could not match the New York Giants and other 
rich clubs of that era in buying proved stars from other teams. So he con. 
ceived the system of signing young players by the carload and buying minor. 
league franchises in which to develop them. 

The system inexorably produced a series of pennants for the Cardinals. 
Later, the Brooklyn Dodgers were to adopt it to build an empire. The Mil- 
waukee Braves today apparently have an empire on the way too. In fact, they 
control more than 300 players, and have 23 teams in their system, 4 more than 
the Yankees. So the National League, too, may be heading for trouble. How- 
ever, my concern is the American League. The record shows that when the 
Yankees borrowed and modified the farm system (cutting quantity somewhat 
in favor of quality), they did better with it, typically, than anybody else. 

They had won their first seven pennants in the 12 years from 1921 through 
1932 by old-fashioned methods. They bought established big-league superstars— 
Babe Ruth—or signed and developed rookies of exceptional talent—Lou 
Gehrig—by farming them here and there to minor-league teams. They did this 
without any farm system. But, in 1932, they bought the Newark club, placed 
Weiss in charge of it, and later added Kansas City, Binghamton and others. 

Besides their superior organizational facilities, the reason the farm system 
has worked better for the Yankees than anybody else is that they have been 
working it consecutively for a longer period than any other team in the American 
League—27 years. Only the Red Sox have been farming for a comparably con- 
secutive period—23. 

If the farm system had not come along or if the Yankees had not adopted it, 
I seriously question whether they would have won 17 pennants in the last 27 
years. They would have won more than their share, and, almost invariably, 
they would have been in contention, because their organization would be out- 
standing under any set of rules. But they would not have been nearly so dom- 
inant. Without the farm system, they would not have been able to control so 
many good players for so long a period. 

Following the Cardinal and Yankee lead, all major-league clubs soon developed 
some sort of farm system. Presently, major-league clubs owned most minor- 
league teams or at least what is called a working agreement: sometimes, there 
would not be an independently owned team in an entire minor league. A farm 
team could win a pennant any time a parent club decided to load it with players. 
The parent club, conversely, could call up a player any time it desired to. 
Finally, the minor-league club had little or no contractual equity. This not 
only murdered attendance, it also slapped local pride and discouraged local in- 
vestment. (Later, territorial rights were to become nonexistent as the major 
leagues began to saturate minor-league areas with the telecasting of their games.) 

Minor-league teams dropped from 326 in 1952 to 197 in 1957; in the last 10 
years, total attendance has fallen from 41 million to 12,742,200. The farm sys- 
tem and the decline of the minor leagues in turn sired the bonus problem. With 
independent minor-league owners unable to compete, the big-league clubs mo- 
nopolized free-agent market and began vying with one another in tendering 
ridiculous sums to young players just to sign a contract. In 1958 alone, the 16 
big-league clubs paid out an estimated $6 million in bonuses. 

The other day, I heard a scout say, “We finally signed that kid today, but I 
had a tough time. Had to talk him into signing for $35,000.” Now, I ask you, 
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what is this? Baseball should be played by people who come running to play 
it, not by those who have to be snagged with $35,000, before they prove they’re 
worth one fifth of that. 

The Yankees have not been the biggest bonus spenders, yet they will get out the 
bankroll for a youngster they really want. A respectable percentage of the some 
$800,000 they spend yearly in their farm and scouting operation is allotted for 
bonus kids. But the Yanks have depended far less on this than on superior 
scouting, teaching, and esprit. 

Now then, to understand how the farm system has permitted the Yankees 
to control between 200 and 300 players for years, it is necessary to understand 
how baseball law operates in that respect. Then we can see what legislation 
is required to end such a system. 


The case of Joe Clutch, outfielder 


Let’s take a fictitious outfielder, Joe Clutch. Joe, a brilliant 20-year-old col- 
lege sophomore, was signed to a Yankee farm-club contract in 1949, say, for a 
fat bonus and placed with a lower-classification club in the chain. The Yankees 
could keep him in the minors for 4 years without exposing him to the draft, be- 
fore bringing him onto their reserve list. 

The reserve list numbers 40. Of these, 25 players are retained on the big- 
league or parent club’s roster after the early-season cutdowns. The parent club 
is allowed to option the other 15 to its high-classification minor-league clubs. 
By option, it is meant a player can be recalled within a brief specified time after 
notification. Each such player can be optioned for 3 years. 

After Joe Clutch has been optioned for 3 years, the Yanks must either keep 
him, sell him to another big-league club or, if no other big-league club wants 
him, then sell him to a minor-league club. After 1 year with the minor-league 
club, he is subject to the draft. Also subject to the draft would be the farm- 
system players of the Yanks who had been in the minors 4 years and had not 
been brought onto the reserve list. 

In Joe’s time, other major-league clubs could draft one such player from each 
minor-league club, but only one from each. Thus, by packing all of its superior 
draftable players onto the roster of one farm team, the parent club risked losing 
only one player in the draft. 

Now, back to Joe Clutch. After 4 years in the lower minors, Joe was brought 
up to the Yankee reserve list in 1953. They then optioned him out for the next 
8 years, or through 1956. So, they controlled him and held him in the minors 
for 7 years. 

It is the history of farm systems that not only the Yankees but other teams, 
too, have been able to keep many Joe Clutches in the minors long after they 
were not only acceptable but desirable to other big-league clubs. It is obvious 
how such a system has not only held back the individual, but has affected pennant 
competition. 

Slight and mostly meaningless modifications of this system were introduced 
in the winter meetings the last two seasons. At Colorado Springs in December 
1957, the packing of all draftable players on one minor-league roster to prevent 
more than one being drafted was stopped. It was ruled they could be drafted, 
with the price raised from $15,000 to $25,000. Even with this legislation, it 
was still possible for a club to control a player’s contract for 7 years. 

In the Washington, D.C., meeting last December, it was ruled that any player 
is subject to the draft after his first year in organized ball, unless placed on the 
reserve list, with the price cut back to $15,000 again. It is hoped this rule will 
cut down extravagant bonus payments. Big-league teams probably will hestitate 
to pay Joe Clutch a $50,000 bonus (unless, of course, he is a sure-fire young Bob 
Feller or Ted Williams) because it would leave them, after 1 year, with the 
dilemma of bringing him onto the parent club’s roster or at least optioning him 
to the high minors, when he is far from ready for either, or risk selling him for 
$15,000—a $35,000 loss. 

But as far as the farm system is concerned, this rule accomplishes little. In 
most cases, teams will not risk $15,000 to draft a youngster after 1 year, because 
(again, unless he is a Williams-Feller sure fire) at that stage he will not have 
given any real indication of whether he is going to develop into a major leaguer. 
And, if he is not drafted after his first year, he cannot be touched again until 
8 years later, and only then if he is on the nondraftable list of a minor-league 
club. This rule would have had real merit had it allowed the drafting club 
to option a first-year drafted player without being forced to carry him on the 
parent club for a season. 
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So, essentially, we have the same old thing. One big-league club can stil] 
eontrol 200 or more players, each one of them for 7 years, if it so desires, pro- 
vided the player escapes the first-year draft, which in most cases he will. 
Obviously, legislation passed so far does not tend te curb Yankee domination, 
nor does it provide any relief for the minor leagues. 

The only salvation for the American League is a truly unrestricted draft, 
Each year, that way, any player in organized ball who is not on the reserve list 
of 40 of some major-league club in December could be drafted either by a big- 
league team or a minor-league team of higher classification. Teams would 
have draft preference, as now, in inverse order to their league standing the 
previous season : last-place club first, next-to-last second, ete. 

Under such a draft, neither the Yankees nor any other team could in fact own 
more than 40 players at any 1 time. No player could be held in the minors more 
than 4 years: his first year and 3 option years. The draft would not be retro 
active. Therefore, its effects would not be felt for another 6 or 7 years, which 
is the time it takes the average rookie to develop to big-league stature. But at 
the end of that time the draft would have forced a far better balance of material 
around the league and would insure pennant competition. 

The Yankees, because of their organization, would still win championships 
frequently and would contend regularly. But half the league, on the average, 
would always enjoy a sound chance for the pennant. This would bring fans 
back to the box office. 

Since the health of the majors and the minors is inseparable, the truly un- 
restricted draft would also pump lifeblood back into the minors. Unable to con- 
trol more than 40 contracts, no big-league club would find a farm system practical, 
Certainly, no club would pay out big bonuses to sign untried kids, always except- 
ing, of course, the Feller-Williams type. 


Selling players would keep the minors solvent 

Consequently, minor league clubs would find it profitable to sign, develop, and 
sell young players, with a good percentage of the sales price to go to the player. 
In other words, the young player would get a bonus when he had proved himself, 
The selling of players would keep the minors solvent, as it used to. Concurrently, 
the whole picture would encourage local fan support and capital investment, 
(A strong minor league setup could very conceivably force the major leagues 
to modify the televising of their games into minor league territories.) 

Such an unrestricted draft was recommended at last December’s meeting by 
a nine-man committee, appointed by Commissioner Frick and headed by Frank 
C. Lane, general manager of the Cleveland club, who has campaigned vigorously 
in recent years for its adoption. It was favored in the beginning by the minor 
leagues and by a majority of the major league clubs. The legislation had to be 
passed first by the minors and ratified by the majors. Despite the early pro 
sentiment in the minors, it was defeated there, because clubs with the big farm 
systems, led by the Yankees, Braves, and Dodgers, were able to control enough 
of the votes. 

It is certainly understandable why the Yankees or any “have” club would 
oppose such a draft. They can argue truly that they built their empires under 
the same rules that governed all. And baseball, being completely democratic, 
hates to aim legislation at success. 

But the issue goes far deeper than that. It is frankly one of survival. The 
Yankees themselves must come to realize that, in the long run, the only thing 
that can be good for them is what is good for all of baseball. They will not 
eontinue suceessful for long if they do not have an instrument through which 
to qualify for the World Series—a league in which to play. 

That is why baseball must adopt a truly unrestricted draft—not at next 
winter’s meeting, but at a special meeting as soon as possible. As I said, it 
will take 6 or 7 years for such a draft to have its effect. That’s why action 
is needed now. 

Unless it is taken, the American League, as we know it, won’t be around 
very long. 


[From New York World-Telegram ] 


Weiss Raps City’s PLANS For THIRD Loop 


George Weiss, Yankee general manager, today expressed doubt the Continental 
League would be able to solve the many problems it confronts. Nor did he hold 
out hope for early expansion of the American and National Leagues. 
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“Those of us who are in the business of major-league baseball, and who know 
how difficult it is to present satisfactory player strength, appreciate how 
tremendous for the third league is this player problem,” Weiss said. 

“Nor am I able to grasp how the City of New York is going to build a $15 
million stadium on Flushing Meadow for the express use of the New York club 
of the Continental League. 

“The Yankee owners are big taxpayers in this city. Yet they find the city 
sponsoring the construction of a stadium not 15 minutes from Yankee Stadium 
by car. 

Y smackors of the third league are told they can have the ground for that stadium 
free. We seek far more modest concessions from the city and are turned down. 
We need more ground for parking. 

“Even if the parking fees on Flushing Meadow were credited to the annual 
rental of the new club in prospect, the costs for use of the arena would be 
tremendous, especially for a new enterprise.” 

The Yankee owners have said that, if through expansion there were a new 
National League club in New York, they would welcome it as a stadium tenant 
if the city leased to them the little-used McComb’s Dam Playground opposite 
their arena. They want it for extended parking. 

William A. Shea, organizer of the Continental League, has made it emphatic 
he is not interested in using the stadium. 


{From Memphis Press-Scimitar] 


‘OLD IRONSIDES’ RUSHES TO HIs OWN DEFENSE—ESTES Scorrs AT THIRD-STRING 
LABEL 


(By Milton Britten) 


WaASHINGTON.—A line in the wire service story moved “Old Ironsides” to set 
the record straight and reminisce about the good old days when he was playing 
football at the University of Tennessee. 

The story reported a hearing before the Senate Antitrust Subcommittee on 
bills that would exempt big professional team sports from the antitrust laws. 

The line that jarred “Old Ironsides” identified him as “a one-time third string 
tackle at Tennessee.” He’s better known hereabout as the subcommittee chair- 
man, Senator Estes Kefauver. 

A third-stringer? ‘“‘Heck no,” said Estes. “To begin with back in the 1920s 
when I was playing we didn’t have enough men to make up two teams—so I 
couldn’t have been a third stringer. 


DARNED GOOD ONE 


“T was a tackle all right, and a darned good one. I made some of the all- 
Southern teams. Football was pretty rough, then, and I got the name ‘Old Iron- 
sides’ because I never got knocked out and played 60 minutes of every game. 
In those days it was something of a disgrace to have a substitute sent in for 
you.” 

Not that it was all glory during those 3 years (1921-23) that he was on the 
team. Estes was a big rawboned lad from Madisonville who never saw a foot- 
ball game until he got to the university. He recalls his first venture into New 
York State—to West Point, whose team had the Vols outclassed. 


SLEEPLESS NIGHT 


“They put us in a dormitory,” Kefauver recalls, “and right above my cot was 
a plaque erected in memory of somebody or other who had lost his life playing 
football against West Point. I don’t think I slept at all that night. 

“The next day we held ’em down to one touchdown during the first half, but 
they kept sending in fresh teams and they ran all over us in the second.” 

One incident Kefauver recalls vividly probably holepd prepare him for vicis- 
situdes of the political arena. 

“IT remember one year that Dartmouth had a great team and we went up 
there and played ’em to a 3-3 tie, in the snow. When we got back to Knoxville 
there must have been 20,000 people at the train, and they carried the coach on 
their shoulders up Gay Street and that night had a torchlight parade. 
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“A few weeks later we lost to Vandy, and when we got back from Nashville 
there was hardly a soul to be seen for miles.” 


Kefauver chuckles a little about the fate of coaches when he tells about it— 
but draws no parallels. 





[From Washington Post, Aug. 7, 1959] 
FEARFUL OF CONGRESS—MaJors CANNOT ALLOW THIRD LEAGUE To FaIL 


(By. Red Smith) 


NEw York, August 6 (NYHT).—When William A. Hulbert of Chicago got 
them all into a conference room in the Grand Central Hotel on New York’s 
lower Broadway, he locked the door and put the key in his pocket. About 2 
hours later he lifted his wine glass. “Gentlemen,” he said, “the National 
League!” This was February 2, 1872, the birthday of organized baseball as it 
now exists. 

In October 1900, Byron Bancroft met in Chicago with four of his colleagues in 
the Western League, whose name he had changed to the American. “We're moy- 
ing into the East,” he said. ‘Connie, you're the man to put a club in Phila- 
delphia. Manning, you’ll take Washington—” 

It was a declaration of war, setting off a succession of player raids, lawsuits, 
and struggle for patronage that kept baseball in turmoil until January 1903, 
when the American won formal acceptance as a major league in a treaty signed 
in Cincinnati. 

This didn’t put an end to bitterness, but from that time on the two major 
leagues were officially at peace. They presented a more or less united front 

against upstarts like the abortive Union League of 1908, the Federal League of 
1914 and the Mexican League of 1946. 

Now comes Bill Shea to lay a foundling Continental League on the doorstep 
while the Department of Justice watches over one shoulder, the U.S. Senate 
peers over the other, and Ford Frick stands bowing and scraping in unctuous 
welcome. 

This is the dizzy paradox of the Continental League: never before was a 
baseball organization created like this one—literally out of the insubstantial 
air, on a foundation of fluff and with none _of the essential materials save 
money—yet never was there one with such brilliant promise of success. 

When Ban Johnson attacked he had the strongest of minor leagues and this 
was strengthened enormously by raiding National League rosters for their 
finest—Nap Lajoie, Chick Fraser, Lave Cross, Jimmy Collins, Clark Griffith, 
‘ielder Jones, Chick Stahl, Cy Young, Lou Criger, John McGraw, Joe McGin- 
nity, Mike Donlin, Wilbert Robinson, Roger Bresnahan and a raft of others. 

The Continental League has no players, no baseballs, no bats, no uniforms, 
no ball parks in most cases, and no worries. If it comes into being it pretty 
nearly has to succeed because the National and American Leagues don’t dare 
let it fail. 

There is no shadow of doubt that Ford Frick sincerely favors expansion and 
has for a long time, though he considers adding franchises to the American and 
National, a more practical method than forming a third league. 

The commissioner’s views are shared by some of his employers, but not all. 

They all are keenly aware that there are men in Washington ready to slam 
them with antitrust legislation—a vastly more frightful ogre than Khrushchev— 
if they attempt openly to protect their monopoly. 

Thus far they have given only lipservice to Shea, but surely they must realize 
they can’t stop there. Obviously the new clubs, either grouped in a new league 
or added to the old, must have players. Obviously, they can get players only 
from the National and American Leagues and from the top minors where the 
best are major league property. 

Once a method is agreed upon for redistribution of playing talent, the Con- 
tinental League’s single major problem will be solved. 

Nobody has to build his own park today. The cities Bill Shea has lined up 
either have municipal stadiums already or are prepared to erect them. 

There is more enthusiasm for major league ball today than ever before. Mil- 
waukee, San Francisco, Los Angeles, Kansas City and Baltimore offer con- 
vincing evidence that big league baseball can prosper in new territory. 

Indeed, it almost has to. 
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UNITED STATES v. NATIONAL FOOTBALL LEAGUE 
Cite as 116 F.Supp. 319 


UNITED STATES 


v. 
NATIONAL FOOTBALL LEAGUE et al 
No. 12808. 


United States District Court, 
E. D. Pennsylvania. 


Nov. 12, 1953. 


The United States of America 
brought action against the National 
Football League and football teams to 
enjoin enforcement of by-laws of the Na- 
tional Football League restraining tele- 
vising and radio broadcasting of pro- 
fessional football games. The District 
Court, Grim, J., held that restriction 
preventing telecasting of outside games 
into home territories of other teams on 
days when other teams were playing at 
home was not illegal under the Sherman 
Act, but that restrictions on telecasting 
outside games in home territories when 
home teams were playing games away 
from home and telecasting them in their 
home territories, and restricting radio 
broadcasting of outside games in home 
territories on days when home teams 
were playing at home and on days when 
home teams were playing games away 
from home and were either televising 
or broadcasting them in their home ter- 
ritories were illegal, and that enforce- 
ment of by-law giving Football Commis- 
sion power to prevent all television and 
radio broadcasts would be enjoined to 
prohibit Football Commissioner from 
exercising his power to disapprove con- 
tracts for purpose of effecting and 
maintaining illegal territorial restric- 
tions. 


Decree in accordance with opinion. 


1. Monopolies 12(6) 

Where by-laws of the National 
Football League had been agreed to by 
all league members and were binding 
on all of them, the by-laws constituted a 
“contract” within meaning of provision 
of the Sherman Act that every “con- 
tract”, combination, or conspiracy in 
restraint of trade or commerce among 
the several states is declared to be il- 


legal. Sherman Anti-Trust Act, § 1 et 
seq., 15 U.S.C.A. § 1 et seq. 
See publication Words and Phrases, 


for other judicial constructions and defi- 
nitions of “Cantract”. 


2. Monopolies 17(1) 

An allocation of marketing terri- 
tories for purpose of restricting compe- 
tition is not always illegal under the 
Sherman Act. Sherman Anti-Trust 
Act, § 1 et .seq., 15 U.S.C.A. § 1 et seq. 


3. Monopolies 10 

The Sherman Act calls for vigilance 
in detection and frustration of all ef- 
forts unduly to restrain free course of 
interstate commerce, but does not seek 
to establish a mere delusive liberty 
either by making impossible the normal 
and fair expansion of that commerce or 
adoption of reasonable measures to pro- 
tect it from injurious and destructive 
practices and to promote competition on 
a sound basis. Sherman Anti-Trust 
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq. 


4. Monopolies <12(1) 

Mere fact that parties to an agree- 
ment eliminate competition between 
themselves is not enough to condemn it 
under the Sherman Act. Sherman Anti- 
Trust Act, § 1 et seq., 15 U.S.C.A. § 1 
et seq. 


5. Monopolies ©—12(1.2) 

The true test of legality under the 
Sherman Act of an agreement or reg- 
ulation of trade is whether the restraint 
imposed is such as merely regulates and 
perhaps thereby promotes competition 
or whether it is such as may suppress 
or even destroy competition. Sherman 
Anti-Trust Act, § 1 et seq., 15 U.S.C.A. 
§ 1 et seq. 


6. Monopolies <—12(1) 

In order to determine legality of 
agreement or regulation of trade under 
the Sherman Act, court must ordinarily 
consider the facts peculiar to the busi- 
ness to which the restraint is applied, 
its condition before and after the re- 
straint was imposed, the nature of the 
restraint, and its effect, actual or prob 
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able. Sherman Anti-Trust Act, § 1 et 
seq., 15 U.S.C.A. § 1 et seq. 


7. Monopolies <—12(1) 

In order to determine whether re- 
straint is legal under the Sherman Act, 
history of restraint, evil believed to 
exist, reason for adopting the particular 
remedy, and purpose or end sought to 
be attained are all relevant facts. Sher- 
man Anti-Trust Act, § 1 et seq., 15 U.S. 
C.A. § 1 et seq. 


8. Monopolies <12(1.10) 

An agreement may constitute a re- 
straint of trade, without being illegal 
under the Sherman Act, and, for a con- 
tract to be illegal, it must cause both a 
restraint of trade and an unreasonable 
restraint of trade. Sherman Anti-Trust 
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq. 


9. Monopolies <—12(1.10) 

If restraints of trade are reason- 
able by common law standards, they are 
legal under the Sherman Act. Sherman 
Anti-Trust Act, § 1 et seq., 15 U.S.C.A. § 
1 et seq. 


10. Courts 361 

In determining whether restraints 
of trade are illegal under the Sherman 
Act, federal rather than state decisions 
are controlling. Sherman Anti-Trust 
Act, § 1 et seq., 15 U.S.C.A. § 1 et seq. 


11. Monopolies <—12(6) 

Provision of by-laws of the Na- 
tional Football League preventing tele- 
casting of outside football games into 
home territories of other teams on days 
when other teams are playing at home 
provides for a legal restraint of trade 
not in violation of the Shertaan Act. 
Sherman Anti-Trust Act, § 1 et seq., 15 
U.S.C.A. § 1 et seq. 


12. Monopolies ©12(6) 

Provision of by-law of the National 
Football League restricting telecasting 
of outside football games in home terri- 
tories of teams when home teams are 
playing games away from home and 
telecasting them in their home territor- 
ies, provides for an unreasonable and il- 
legal restraint of trade under the Sher- 
man Act. Sherman Anti-Trust Act, § 
1 et seq., 15 U.S.C.A. § 1 et seq. 


13. Monopolies €—12(6) 

Provision of by-law of National 
Football League restricting the broad- 
casting by radio of outside games ip 
home-territories on days when home 
teams are playing at home and on days 
when home teams are playing games 
away from home and are either televis- 
ing or broadcasting them in their home 
territories, provides for an illegal re. 
straint under the Sherman Act. Sher- 
man Anti-Trust Act, § 1 et seq., 15 U.S. 
C.A. § 1 et seq. 


14. Monopolies €—24(7) 

Enforcement of provision of by-law 
of National Football League giving 
Football Commissioner power to prevent 
all television and radio broadcasts of 
football games, would be enjoined to 
prohibit Commissioner from exercising 
his power to disapprove contracts for 
televising and radio broadcasting of 
football games for purpose of effecting 
and maintaining territorial restrictions 
which are illegal under the Sherman 
Act. Sherman Anti-Trust Act, § 1 et 
seq., 15 U.S.C.A. § 1 et seq. 


15. Monopolies <—24(7) 

Action by the United States of 
America under the Sherman Act against 
the National Football League and foot- 
ball teams to enjoin enforcement of pro- 
visions of by-laws of the National Foot- 
ball League limiting televising and radio 
broadcasting of football games was not 
required to be dismissed because pro- 
fessional football is allegedly not com- 
merce or interstate commerce, since 
radio and television clearly are in inter- 
state commerce and it is immaterial 
whether professional football is or is not 
commerce or_ interstate commerce. 
Sherman Anti-Trust Act, § 1 et seq., 15 
U.S.C.A. § 1 et seq. 


—o——— 


William L. Maher, W. Wilson White, 
U. S. Atty., Philadelphia, Pa., W. Perry 
Epes, Alexandria, Va., Walter D. Mur- 
phy, John A. S. Riles, Barbara J. Sved- 
berg, Washington, D. C., and Leonard R. 
Posner, Hartford, Conn., Department of 
Justice, for plaintiff. 
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Francis J. Myers, Thomas Hart, Cor- 
nelius C. O’Brien, Alfred W. Putnam, 
Harry Shapiro, Hirsch W. Stalberg, 


Philadelphia, Pa., Milton W. King, Ber- 
nard I. Nordlinger, Washington, D. C., 
for defendants. 


GRIM, District Judge. 

Article X of the by-laws of the Na- 
tional Football League provides that no 
club shall cause or permit a game in 
which it is engaged to be telecast or 
broadcast by a station within 75 miles of 
another League City on the day that the 
home club of the other city is either play- 
ing a game in its home city or is playing 
away from home and broadcasting or 
televising its game by use of a station 
within 75 miles of its home city, unless 
permission for such broadcast or telecast 
is obtained from the home club.t The 
evidence is uncontradicted that it is the 
general policy of the clubs to refuse to 
permit the broadcasting or televising of 
“outside games’? in their home territo- 
ries and that such permission has sel- 
dom been granted. Most League games, 
particularly regular season games, are 
played on Sundays, and since the teams, 
when they are not playing at home, al- 
most always either broadcast or televise 
their “away games’’’ in their home ter- 
ritories, the restrictions of Article X 
effectively prevent “live” broadcasts or 
telecasts* of practically all outside games 
in all the home territories. 


The government has filed this action 
seeking an injunction against the en- 
forcement of the provisions of Article 


i. The following special provisions create 
exceptions to the general 75-mile rule: 
In the case of the Green Bay Packers 
the home territory includes all of Mil- 
waukee County, which covers an areca 
more than 75 miles from Green Bay. 
When League cities are within 100 miles 
of each other the territorial right of 
each extends to half the distance be- 
tween the cities (e.g. New York and 
Philadelphia; Washington and _ Balti- 
more). Either club in Chicago (Cardi- 
nals or Bears) may permit broadcasting 
(but not telecasting) of its own games 
in Chicago without limitation. 


2. An “outside game” is a game which is 
played outside the home territory of a 
116 F.Supp.—21 


X, contending that they are illegal under 
the Sherman Act, 15 U.S.C.A. § 1 et seq., 
which provides: 


“§1. Every contract, combination 
* * * or conspiracy in restraint 
of trade or commerce among the sev- 
eral states * * * is declared to 
be illegal * * #” 


{1] The by-laws have been agreed to 
by all the League members and are bind- 
ing upon all of them. They clearly con- 
stitute a contract within the meaning of 
the word as it is used in the Sherman 
Act. Associated Press v. United States, 
326 U.S. 1, 8, 65 S.Ct. 1416, 89 L.Ed. 
2013. 


An analysis of the provisions of Ar- 
ticle X and of the evidence pertaining 
thereto shows that Article X contains 
four basic provisions material to this 
anti-trust suit. (1) It prevents the 
telecasting of outside games into the 
home territories of other teams on days 
when the other teams are playing at 
home. (2) It prevents the telecasting of 
outside games into the home territories 
of other teams on days when the other 
teams are playing away from home and 
permitting the telecast of their games 
into their home territories. (3) It pre- 
vents the broadcasting by radio of out- 
side games into the home territories of 
other teams both on days when the other 
teams are playing at home and on days 
when the other teams are playing away 
from home and are permitting the games 
to be broadcast or televised into their 
home territories. (4) It gives the 
Football Commissioner an unlimited pow- 


particular home club and in which that 
home club is not a participant. 


8. An “away game” is a game played by a 
particular home club outside of its own 
home territory. 


4. “Live” telecasts are telecasts made si- 
multauneonsly with the playing of the 
game as contrasted with movies of the 
game telecast subsequent to the playing 
of the game. “Live” broadeasts are 
radio brondcasts made simultaneously 
with the playing of the gume as con- 
trasted with sound recordings or tran- 
scriptions broadcast after the game has 
been played. 
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er to prevent any and all clubs from 
televising or broadcasting any or all of 
its or their games. Since the facts in 
reference to each of these provisions pre- 
sent somewhat different anti-trust law 
problems, they will be considered sepa- 
rately. 


Is the provision which prevents the 
telecasting of outside games into the 
home territories of other teams on days 
when the other teams are playing at 
home illegal? 


There can be little doubt that this pro- 
vision constitutes a contract in restraint 
of trade. The market for the public ex- 
hibition of football no longer is limited 
to the spectators who attend the games. 
Since the advent of television and radio, 
the visual and aural projections of foot- 
ball games can be marketed anywhere in 
the world where there are television or 
radio facilities to transmit and receive 
them. When a football team agrees to 
restrict the projection of its games in the 
home areas of other teams it thereby cuts 
itself off from this part of its potential 
market. Since the clubs of the National 
Football League have agreed at certain 
times not to project their games into the 
home territories of other clubs they have 
given that part of their market at those 
certain times exclusively to other teams. 
In return, each of them has been given 
the right to market its own games with- 
out competition in its own home area 
under the same circumstances. The pur- 
pose and effect of this is to restrict out- 
side competition on the part of other 
teams in the home area of each club. 
This, therefore, is a clear case of allocat- 
ing marketing territories among com- 
petitors, which is a practice generally 
held illegal under the anti-trust laws. 
United States v. Addyston Pipe & Steel 
Co., 6 Cir., 85 F. 271, affirmed 175 U.S. 
211, 20 S.Ct. 96, 44 L.Ed. 136; United 
States v. Aluminum Co. of America, 2 
Cir., 148 F.2d 416, 427. 


[2-7] An allocation of marketing ter- 
ritories for the purpose of restricting 
competition, however, is not always ille- 


gal. There is no simple formula “to dis- 
place the rule of reason by which 
breaches of the Sherman Law are deter- 
mined. Nor is ‘division of territory’ go 
self-operating a category of Sherman 
Law violations as to dispense with an- 
alysis of the practical consequences of 
what on paper is a geographic division of 
territory.” Timken Roller Bearing Co. 
v. United States, 341 U.S. 593 605, 71 
S.Ct. 971, 978, 95 L.Ed. 1199 (dissenting 
opinion of Justice Frankfurter). 


“The restrictions the act imposes 
are not mechanical or artificial. Its 
general phrases * * * call for vig- 
ilance in the detection and frustra- 
tion of all efforts unduly to restrain 
the free course of interstate com- 
merce, but they do not seek to estab- 
lish a mere delusive liberty either by 
making impossible the normal and 
fair expansion of that commerce or 
the adoption of reasonable measures 
to protect it from injurious and de- 
structive practices and to promote 
competition upon a sound basis. 
* * * Realities must dominate the 
judgment. The mere fact that the 
parties to an agreement eliminate 
competition between themselves is 
not enough to condemn it.” Appa- 
lachian Coals, Inc. v. United States, 
288 U.S. 344, 360, 53 S.Ct. 471, 474, 
77 L.Ed. 825. 


“The legality of an agreement or 
regulation cannot be determined by 
so simple a test, as whether it re- 
strains competition. Every agree- 
ment concerning trade, every reg- 
ulation of trade, restrains. To bind, 
to restrain, is of their very essence. 
The true test of legality is whether 
the restraint imposed is such as 
merely regulates and perhaps there- 
by promotes competition or whether 
it is such as may suppress or even 
destroy competition. To determine 
that question the court must ordi- 
narily consider the facts peculiar to 
the business to which the restraint is 
applied; its condition before and 
after the restraint was imposed; the 
nature of the restraint and its effect, 
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actual or probable. The history of 
the restraint, the evil believed to 
exist, the reason for adopting the 
particular remedy, the purpose or 
end sought to be attained, are all 
relevant facts. This is not because 
a good intention will save an other- 
wise objectionable regulation or the 
reverse; but because knowledge of 
intent may help the court to inter- 
pret facts and to predict conse- 
quences.” Chicago Board of Trade 
v. United States, 246 U.S. 231, 38 S. 
Ct. 242, 244, 62 L.Ed. 683. 


[8-10] An agreement may constitute 
a restraint of trade, but that does not 
necessarily mean that it is illegal. To be 
illegal a contract must cause both a re- 
straint of trade and an unreasonable re- 
straint of trade. Standard Oil Co. of 
New Jersey v. United States, 221 U.S. 1, 
31 S.Ct. 502, 55 L.Ed. 619; United States 
v. American Tobacco Co., 221 U.S. 106, 31 
S.Ct. 632, 55 L.Ed. 663; Appalachian 
Coals, Inc. v. United States, 288 U.S. 
344, 53 S.Ct. 471, 77 L.Ed. 825; United 
States v. Columbia Steel Co., 334 U.S. 
495, 68 S.Ct. 1107, 92 L.Ed. 1533.5 


The principal question in the present 
case is whether the particular restraints 
imposed by Article X are reasonable or 
unreasonable. 


Professional football is a unique type 
of business. Like other professional 
sports which are organized on a league 
basis it has problems which no other 
business has. The ordinary business 
makes every effort to sell as much of 
its product or services as it can. In the 
course of doing this it may and often 
does put many of its competitors out of 


5. At this late date in anti-trust law his- 
tory it is not necessary to discuss the 
reason why a restraint of trade is illegal 
only if it is unreasonable. It is sufficient 
to say that if restraints are reasonable 
by common law standards they are legal 
under the Sherman Act. Justice Stone 
put it this way in Apex Hosiery Co. v. 
Leader, 310 U.S. 469, at page 498, 60 S. 
Ct. 982, at page 995, 84 L.Ed. 1311: 
“This Court has * * * repeatedly 
recognized that the restraints at which 
the Sherman law is aimed, and which 


business. The ordinary businessman is 
not troubled by the knowledge that he is 
doing so well that his competitors are 
being driven out of business. 


Professional teams in a league, how- 
ever, must not compete too well with 
each other in a business way. On the 
playing field, of course, they must com- 
pete as hard as they can all the time. 
But it is not necessary and indeed it is 
unwise for all the teams to compete as 
hard as they can against each other in a 
business way. If all the teams should 
compete as hard as they can in a busi- 
ness way, the stronger teams would be 
likely to drive the weaker ones into 
financial failure. If this should happen 
not only would the weaker teams fail. 
but eventually the whole league, both 
the weaker and the stronger teams, 
would fail, because without a league no 
team can operate profitably. 


It is particularly true in the National 
Football League that the teams should 
not compete too strongly with each other 
in a business way. The evidence shows 
that in the National Football League less 
than half the clubs over a period of 
years are likely to be financially suc- 
cessful. There are always teams in the 
League which are close to financial fail- 
ure. Under these circumstances it is 
both wise and essential that rules be 
passed to help the weaker clubs in their 
competition with the stronger ones and 
to keep the League in fairly even bal- 
ance. 


The winning teams usually are the 
wealthier ones and unless restricted by 
artificial rules the rich get richer and 
the poor get poorer (as Commissioner 


are described by its terms, are only those 
which are comparable to restraints 
deemed illegal at common law”.  Al- 
though there is much state common law 
on the subject of which restraints of 
trade are reasonable, (Sce Restatement, 
Contracts, Sees. 513 to 519) under the 
federal anti-trust statutes federal rather 
than state decisions are controlling. 
Compare Erie R. Co. v. Tompkins, 304 
U.S. 64, 58 S.Ct. 817, 82 L.Ed. 1188, with 
Sola Electric Co. v. Jefferson Co., 317 
U.S. 173, 176, 63 S.Ct. 172, 87 L.Ed. 165. 
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Bell put it). Winning teams draw larg- 
er numbers of spectators to their games 
than do losing teams and from the 
larger gate receipts they make greater 
profits than do losing teams. With this 
greater wealth they can spend more 
money to obtain new players, they can 
pay higher salaries, and they can have 
better spirit among their players than 
can the weaker teams. With these bet- 
ter and happier players they will con- 
tinue to win most of their games while 
the weaker teams will continue to lose 
most of their games. The weaker teams 
share in the prosperity of the stronger 
teams to a certain extent, since as visit- 
ing teams they share in the gate re- 
ceipts of the stronger teams. But in 
time even the most enthusiastic fans of 
strong home teams will cease to be at- 
tracted to home games with increasingly 
weaker visiting teams. Thus, the net 
effects of allowing unrestricted business 
competition among the clubs are likely 
to be, first, the creation of greater and 
greater inequalities in the strength of 
the teams; second, the weaker teams 
being driven out of business; and, 
third, the destruction of the entire 
League. 


In order to try to keep its teams at 
approximately equal strength and to 
protect weaker teams from stronger 
teams, a league theoretically might use 
a number of devices. It might (1) limit 


6. These devices may be necessary to pro- 
tect teams in comparatively small cities 
in their competition with teams in larger 
cities, because of the advantage which 
the larger population areas give to teams 
in the larger cities. The history of pro- 
fessional football does not show this, but 
its history on a sound basis is so short 
(the ruinous competition with the All- 
America Conference ended only in 1951) 
that it is not very illuminating. The 
experience of professional baseball, how- 
ever, is illuminating on this point. The 
professional baseball team which has 
the only American League franchise in 
the New York area, the New York 
Yankees, has dominated professional 
baseball so much in the last thirty years 
that most of the other teams no longer 
have any real hope of winning a cham- 
pionship. This is harmful to profession- 


the bonus price which could be paid to 
new players, (2) give the weaker teams 
a prior right over stronger teams to 
draft new players, (3) prohibit the sale 
of players after a certain day in the 
playing season, (4) limit the number of 
players on each team, (5) limit the total 
amount of salaries which a team can 
pay, (6) give the lowest team in the 
league the right to draft a player from 
the highest team, when and if the highest 
team has won a certain number (three 
for instance) of consecutive champion- 
ships, and (7) reasonably restrict the 
projection of games by radio or television 
into the home territories of other teams 


It is easy to see that the first six 
devices would make it easier for weaker 
teams to compete with stronger ones? 
The usefulness of the seventh device, 
however, in the protection of the weaker 
teams may not be so obvious, particular- 
ly since it prevents the weaker teams 
from televising into the home territories 
of the stronger teams as much as it pre- 
vents the stronger teams from telecast- 
ing into the home territories of the 
weaker ones. The evidence indicates 
that television audiences and sponsors 
have so little interest in games between 
weak teams that it is very difficult to 
obtain sponsors for outside telecasts of 
such games. Consequently, the weaker 
teams lose practically nothing by this 
television restriction. But they benefit 


al baseball generally. Certainly it is not 
merely a coincidence that the profes- 
sional baseball team which draws from a 
population area twice as large as its 
nearest competitor wins almost all the 
championships. 


7. It should be made clear that the dis- 
cussion relating to the first six protective 
devices and the note thereto is not based 
on evidence in the case and does not con- 
cern matters about which judicial notice 
can be taken. It is included for the pur- 
pose of pointing up professional foot- 
ball’s very serious problem of maintaining 
a league of teams fairly equal in player 
strength and with a reasonable chance of 
operating at a profit. It provides a the- 
oretical basis for an analysis of the sev- 
enth device, which, of course, is the sub- 
ject matter of this case. 
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greatly from it in that the restriction 
adds to their home game attendance by 
preventing potential spectators from 
staying at home to watch on television 
exciting outside head-on games between 
strong teams. The competitive position 
of the weaker teams is improved by this 
increase in home attendance, while the 
competitive position of the stronger 
teams is weakened somewhat by their in- 
ability to sell to sponsors the right to 
televise their desirable head-on ‘games 
into the home territories of the weaker 
teams when the weaker teams are play- 
ing at home. 

A large part of defendants’ evidence 
was directed to the question of whether 
the televising of a team’s own home 
games* in that team’s home territory 
has an adverse effect on attendance at 
these home games. The evidence on this 
point, particularly the evidence relating 
to the great decrease in home attendance 
of the Los Angeles Rams during the 1950 
season when all its home games were 
televised at home, shows quite clearly 
that the telecasting of a home game into 
a home territory while the home game 
is being played has an adverse effect on 
the attendance at the game. This clearly 
indicates by implication that the telecast 
of an outside game, particularly a head- 
on game, also adversely affects attend- 
ance at a home game. 


That the telecast of outside games 
into home territories adversely affects 
the attendance at home games is shown 
also by the experience of college football 
teams. Telecasts of games on the day 
they are played drastically and adversely 
affect gate receipts in the home area of 
the club where the television spectacle 
is shown. This is true whether the game 
being televised is an outside game or a 
home game as is shown by the National 
Opinion Research Center’s studies. 
These studies are based solely upon data 
relating to the experience of college foot- 
ball with television, and because the 
testimony reveals some deficiencies in 
the methods pursued by the N. O. R. C. 


8. There is no restriction on the right 
of each club to permit the telecast or 


in making its studies and interpreting 
its data, its conclusions cannot be taken 
at full face value. However, the con- 
clusions in these reports concerning the 
adverse effect of telecasts of college out- 
side games on attendance at college home 
games do indicate that the telecasting of 
outside professional football games 
would have a similar adverse effect upon 
attendance at home games of the pro- 
fessional teams. 


The greatest part of the defendant 
clubs’ income is derived from the sale 
of tickets to games. Reasonable protec- 
tion of home game attendance is essen- 
tial to the very existence of the individ- 
ual clubs, without which there can be 
no League and no professional football 
as we know it today. 


This is not a case of one industry 
fighting the competition of another, as 
for instance coal fighting the competi- 
tion of oil, or railroads fighting the com- 
petition of trucks, or moving pictures 
fighting the competition of television. 
Football provides a magnificent spectacle 
for television programs and television 
provides an excellent outlet and market 
for football. They both can use and in- 
deed need each other. By working to- 
gether intelligently each will be an im- 
portant adjunct to the other. The ob- 
jective of the clubs in agreeing to a 
television blackout of the home territory 
(except for the remote possibility of 2 
home game telecast) during the day a 
home game is played is not to restrain 
competition among the individual clubs 
in the sale of television rights or competi- 
tion among television stations and net- 
works and advertisers and advertising 
agencies in the purchase of such rights. 
This particular restriction promotes com- 
petition more than it restrains it in that 
its immediate effect is to protect the 
weak teams and its ultimate effect is to 
preserve the League itself. By thus pre- 
serving professional football this restric- 
tion makes possible competition in the 
sale and purchase of television rights in 


broadcast of its own home games into 
its home territory 
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situations in which the restriction does 
not apply. 


{11] The purposes of the Sherman 
Act certainly will not be served by pro- 
hibiting the defendant clubs, particular- 
ly the weaker clubs, from protecting their 
home gate receipts from the disastrous 
financial effects of invading telecasts of 
outside games. The member clubs of the 
National Football League, like those of 
any professional athletic league, can ex- 
ist only as long as the league exists. 
The League is truly a unique business 
enterprise, which is entitled to protect 
its very existence by agreeing to reason- 
able restrictions on its member clubs. 
The first type of restriction imposed by 
Article X is a reasonable one and a legal 
restraint of trade. 


Is the restriction on telecasting outside 
games in home territories when the 
home teams are playing away games and 
telecasting them in their home territories 
illegal? 


The reasonableness of this particular 
restriction ® must also be tested by its 
effect on the attendance and gate receipts 
of a team’s home games. It is obvious 
that on a day when the home team is 
playing an away game there is no gate 
attendance to be harmed back in its home 
area and the prohibition of outside tele- 
casts within its.home area cannot serve 
to protect gate attendance at the away 
game, which is played in the opponent’s 
home territory. 


Several of defendants’ witnesses at- 
tempted to justify the restriction with 


9. This restriction, like the first and third 
restrictions, constitutes an allocation of 
marketing territories. 


10. It is undoubtedly true, though again 
not proved by the evidence, that the tele- 
casting of an outside game in a home 
territory would attract listeners from 
the broadcast of the home club’s away 
game and thus make the broadcast rights 
to the away game less valuable to spon- 
sors and the club. 


{t. “Monopoly rights” in this context may 
be defined as the right granted to a 
purchaser to be not only the exclusive 
telecaster of away game in the home 


the opinion that it is necessary in this 
situation to protect the home team’s 
“good will” by which they meant that 
the restriction is necessary to protect the 
home team from loss in gate receipts at 
subsequent home games. However, there 
is not one shred of evidence, not one 
specific example based on actual expe. 
rience, to support this opinion which, 
more accurately stated, is nothing more 
than conjecture. 


It is probably true, though not proved 
by the evidence, that the simultaneous 
telecasting of an outside game and an 
away game in the home area of the team 
playing away would result in a division 
of the television audience between the 
two games. Obviously the existence or 
the prospect of such competition would 
make the television rights to the home 
club’s away games less attractive to spon- 
sors and consequently less profitable to 
the club.!° But this does not concern at- 
tendance at football games. Indeed, the 
testimony of defendants’ witnesses con- 
sistently indicates that the primary rea- 
son for the restrictions in this situation 
actually is to enable the clubs in the home 
territories to sell monopoly rights™ to 
purchasers of television rights to away 
games. 


[12] The record in this case contains 
no factual justification * for Article X’s 
suppression of competing telecasts of 
League games when, for example, the 
Philadelphia Eagles’ away game is being 
televised in its home territory. Defend- 
ants’ speculation or conjecture that with- 
out such restriction gate attendance 


team’s territory, but also the right to 
be the only telecaster of any League 
game, regardless of the participants, on 
days when the away games are being 
played and televised back into the home 
territory. 


12. The Government contends that an 
agreement which allocates marketing ter- 
ritories is a violation per se of the Sher- 
man Act. With this contention I dis- 
agree. However, such an agreement, 
in my opinion, is prima facie a viola- 
tion of the Act and it puts upon the de- 
fendants the burden of sustaining by evi- 
dence the reasonableness of the re- 
straint of trade. 
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would decline a week or two later at the 
Eagles’ home game has little probative 
value. Article X’s restriction on this 
type of competition is an unreasonable 
and illegal restraint of trade. 


III. 


Is the restriction of the broadcasting 
by radio of outside games in home ter- 
ritories on days when the home teams 
are playing at home and on days when 
the home teams are playing away games 
and are either televising or broadcasting 
them in their home territories illegal? 


[13] There is no evidence whatso- 
ever indicating any adverse effect of 
radio broadcasts of outside games in the 
home territory of another club. Since 
each of the defendant clubs permits the 
broadcasting in its home area of all of 
its own games (both away games and 
home games), it is apparent that none 
of them feels that such broadcasts have 
any significant adverse effect on gate 
attendance at their own games. Indeed, 
the evidence indicates that broadcasts of 
outside games when there is no home 
game have a stimulating effect on at- 
tendance at home games because of the 
interest thereby created in professional 
football generally. Granting monopoly 
rights to broadcasts of away games 
(that is, the right to broadcast away 
games in the home territory coupled with 
the suppression of competition from 
“outside” broadcasts or telecasts) en- 
hances the value of such rights to pur- 
chasers, but has no significant effect on 
attendance at football games. There is 
no factual justification for Article X’s 
territorial restrictions on the sale of 
radio broadcasting rights. Therefore, 
they are illegal under the Sherman Act. 


IV. 


Is the power of the Football Commis- 
sioner to prevent all television and radio 
broadcasts of games illegal? 

The fourth type of restriction imposed 
by Article X appears in the section 
which provides as follows: 

“Section 1. Any contract entered 
into by any club for telecasting or 


broadcasting its games shall be sub- 
ject to the conditions that: 


“(a) The sponsor, the contract it- 
self and the broadcasters who tele- 
east or broadcast such games must 
have the written approval of the 
Commissioner of the National Foot- 
ball League.” 


{14] The decision of the Commis- 
sioner in approving or disapproving con- 
tracts for the sale of radio and television 
rights is final, binding, conclusive and 
unappealabie. Thus this section gives 
the League Commissioner, an employee 
of the League, unlimited and arbitrary 
power to prevent the broadcasting and 
televising of any and every game. He 
need assign no reason for his action. 
By virtue of his power to disapprove 
any and all contracts for the sale of 
radio and television rights he has the 
power to set up and enforce the very 
same restrictions hereinbefore held to 
be illegal. Therefore, it is apparent 
that the Commissioner must be prohibit- 
ed from exercising his veto power over 
contracts for the purpose of maintain- 
ing and enforcing these illegal territorial 
restrictions. Unless his power is limited 
in this manner, it would be a futile act 
for the Court to enjoin these illegal 
restraints. Accordingly, the enforce- 
ment of Section 1(a) of Article X will 
be enjoined in such a way that the Com- 
missioner will be prohibited from exer- 
cising his power to disapprove contracts 
for the purpose of effecting and main- 
taining the territorial restrictions here- 
inbefore held to be illegal. 


[15] Defendants contend that the ac- 
tion against them must be dismissed be- 
cause professional football is not com- 
merce or interstate commerce. This con- 
tention must be rejected. Radio and 
television clearly are in interstate com- 
merce. Lorain Journal Co. v. United 
States, 342 U.S. 143, 72 S.Ct. 181, 96 L. 
Ed. 162; Allen B. Dumont Laboratories 
v. Carroll, 3 Cir., 184 F.2d 153. The 
restrictions by professional football on 
the sale of radio and television rights 
impose substantial restraints on the 
television and radio industry. Since the 
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League by-laws restrict substantially 
something which is in interstate com- 
merce it is immaterial whether profes- 
sional football by itself is commerce or 
interstate commerce. Mandeville Island 
Farms v. Crystal Sugar Co., 334 US. 
219, 68 S.Ct. 996, 92 L.Ed. 1328; United 
States v. Frankfort Distilleries, 324 U. 
S. 293, 65 S.Ct. 661, 89 L.Ed. 951; Unit- 
ed States v. Crescent Amusement Co., 
323 U.S. 173, 183, 65 S.Ct. 254, 89 L.Ed. 
160. On this problem the Supreme 
Court has said in United States v. Wo- 
men’s Sportswear Ass’n, 336 U.S. 460, 
at page 464, 69 S.Ct. 714, at page 716, 93 
L.Ed. 805: 


“The trial court appears to have 
dismissed the case chiefly on the 
ground that the accused Association 
and its members were not them- 
selves engaged in interstate com- 
merce. This may or may not be the 
nature of their operation considered 
alone, but it does not matter. Re- 
straints, to be effective, do not have 
to be applied all along the line of 
movement of interstate commerce. 
The source of the restraint may be 
intrastate, as the making of a con- 
tract or combination usually is; the 
application of the restraint may be 
intrastate, as it often is; but nei- 
ther matters if the necessary effect 
is to stifle or restrain commerce 
among the states. If it is interstate 
commerce that feels the pinch, it 
does not matter how local the opera- 
tion which applies the squeeze.” 


I am not unmindful of the decisions 
of the Supreme Court in Federal Base 
Ball Club v. National League, 259 U.S. 
200, 42 S.Ct. 465, 66 L.Ed. 898, and in 
the very recent cases, decided November 
9, 1953, of Toolson v. New York Yankees, 
Inc., (Kowalski v. Chandler, and Corbett 
v. Chandler,) 73 S.Ct. 78. In those base- 
ball “reserve clause” cases the Court 
dismissed anti-trust suits against the 
major professional baseball leagues on 
the theory that big-league baseball is a 
sport, local in its nature, and not inter- 
state commerce. The only restriction al- 
leged in the baseball cases was in the 


internal operation of professional base. 
ball itself. The only question involved 
in those cases was whether profession- 
al baseball itself is interstate commerce. 
No question of restrictions on the sale 
of radio and television rights was ip- 
volved in those cases. The present case, 
on the other hand, primarily concerns 
restrictions imposed by the National 
Football League on the sale of radio and 
television rights. Therefore, the pres- 
ent case basically concerns the League’s 
restraint of interstate commerce in the 
radio and television industries. It is 
obvious that whether professional foot- 
ball itself is or is not engaged in inter- 
state commerce is immaterial in the pres- 
ent case and that the decisions in the 
baseball cases referred to do not con- 
trol the present case. 


Vv. 
Findings of Fact. 
Article X of the by-laws of the Na- 


tional Football League (as in force since 
1951) provides: 


“Section 1. Any contract entered 
into by any club for telecasting or 
broadcasting its games shall be sub- 
ject to the conditions that: 


“(a) The sponsor, the contract it- 
self and the broadcasters who tele- 
cast or broadcast such games must 
have the written approval of the 
Commissioner of the National Foot- 
ball League; 


“(b) Any broadcaster may be re- 
moved by the Commissioner for con- 
duct considered by the Commission- 
er as detrimental to the Nation- 
al Football League or professignal 
football ; 


“(c) The Constitution and By- 
Laws of the National Football 
League as the same may be from 
time to time amended, shall be a 
part of said contract. 

“Section 2. 


“(a) Subject to the limitations 
herein set forth, teams participating 
in any game, are authorized to tele- 
cast and broadcast the same; 
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“(b) No club shall cause or per- 
mit a game in which it is engaged, 
to be telecast or broadcast into any 
area included within the home terri- 
tory of any other club, without the 
consent of such other club, on the 
day that such other club is: 

“(i) Engaged in playing a game 
at home or 

“(ii) Engaged in playing a game 
away from home, and causing or per- 
mitting telecast or broadcast of that 
game within its home territory. 

“(iii) No club shall telecast in 
territory in which said game is 
played without the consent of the 
home club, the visiting club, and the 
Commissioner of the National Foot- 
ball League. 

“(c) Notwithstanding the fore- 
going restriction: 

“(i) Either club in Chicago may 
in Chicago permit or cause broad- 
casting (but not telecasting) of its 
own games without limitation; 

“(ii) Either club in New York 
may in New York permit or cause 
broadcasting (but not telecasting) 
of its own games without limitation. 


“(d) No club shall accept or re- 
ceive compensation of any kind 
whatever as consideration for a 
grant of the consent referred to in 
subsection (b) hereof. 

“Section 8. Each League club 
hereby grants to each other League 
club, when such other club is the 
visiting club, the right to telecast 
and broadcast games in which the 
visiting club participates, from a 
station or stations within the home 
territory of such visiting club. 

“Section 4. The sale of radio and 
television and film rights for the 
World Championship Game between 
the winners of the American Confer- 
ence and the National Conference 
shall be under the sole jurisdiction 
of the Commissioner except that: 

“(a) The home club may broad- 
cast on a non-exclusive basis by 
radio locally only, within the home 

116 F.Supp.—21% 


territory of said club, provided said 
club pays into the player pool a sum 
equal to one-twelfth (%2) of the 
total amount paid for the radio and 
television rights of that club for that 
season and the Commissioner ap- 
proves the sponsor, and broadcast- 
ers; 

“(b) The visiting club may tele- 
cast and broadcast on a nonexclusive 
basis within the home territory of 
said club, provided said club pays 
into the player pool a sum equal to 
one-twelfth (42) of the total amount 
paid for the radio and television 
rights of said club for that season 
and the Commissioner approves the 
sponsor and broadcasters. 


“Section 5. Each club when play- 
ing at home shall provide adequate 
space for use of the visiting club in 
telecasting or broadcasting each 
game, if the visiting club shall so re- 
quest. 

“Section 6. The player grants to 
the club controlling his contract and 
to the National Football League sev- 
erally and jointly the privilege and 
authority to use his name and/or 
picture for publicity and/or adver- 
tising purposes in newspapers, mag- 
azines, motion pictures, game pro- 
grams and annual roster manuals, 
radio material, television telecast, 
and all other publicity and/or ad- 
vertising mediums providing such 
publicity and/or advertising does 
not in itself constitute an endorse- 
ment by that individual player of a 
commercial product.” 

The statements of fact contained in 


the opinion will constitute the Court’s 
findings of fact in the case. 


The following of plaintiff’s requests 
for findings of fact are affirmed and 
adopted as the Court’s additional findings 
of fact in the case: Nos. 1 to 5, inclusive; 
No. 6, except for the first sentence; Nos. 
7 to 17, inclusive; No. 18, except for that 
part of the first sentence following “In 
1951”; No. 19, except for the first sen- 
tence which is ambiguous; Nos. 20 to 
25, inclusive, Nos. 27 to 35, inclusive. 
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All the other requests by plaintiff for 
findings of fact are denied. 


The following of defendants’ requests 
for findings of fact are affirmed and 
adopted as the Court’s additional findings 
of fact in the case: No.1; Nos. 3 to 9, 
inclusive; Nos. 13 and 14; No. 21, but 
with “appropriate” underlined; No. 46, 
with the reservation that it does not 
state all the purposes of Article X, Nos. 
47 to 50, inclusive; No. 53, except for 
the last sentence; and No. 55. 


All the other requests by defendants 
for findings of fact are denied. 


VI. 
Conclusions of Law. 


The statements of law contained in the 
Opinion will constitute the Court’s con- 
clusions of law in the case. 


The following of plaintiff’s requests 
for conclusions of law are affirmed and 
adopted as the Court’s additional con- 
clusions of law in the case: Nos. 1 and 5. 
The others are denied. 


The following of defendants’ requests 
for conclusions of law are affirmed and 
adopted as the Court’s additional conclu- 
sions of law in the case: Nos. 1, 4, 10, 
14 and 18. 


All the other requests by defendants 
for conclusions of law are denied (No. 
13 for being ambiguous). 


If there are any inconsistencies be- 
tween the requests which have been af- 
firmed and adopted and the findings of 
fact and conclusions of law appearing in 
the Opinion, those contained in the Opin- 
ion shall govern. 

VII. 


Accordingly, a decree may be entered 
dismissing plaintiff’s claim for injune- 
tive relief with respect to Article X’s re. 
striction on the telecast of outside games 
into a club’s home territory when that 
club is playing at home, and enjoining 
the following illegal activities authorized 
by Article X: 

(1) The restriction of the sale of 
rights for the telecasting of outside 
games in a club’s home territory on a day 
when the home club is permitting the 
telecast of its away game in its home ter- 
ritory; (2) All territorial restrictions 
on the sale of radio broadcasting rights; 
and (3) The exercise of the Commis- 
sioner’s power under Article X to dis- 
approve contracts for the purpose of 
effecting the same two types of illegal 
restrictions mentioned in this paragraph. 


Each side will submit a proposed de- 
cree within thirty days of the filing of 
this Opinion. 
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INFORMATION SUPPLIED BY FORD FRICK 


ARNOLD, FortTas & PORTER, 
Washington, D.C., August 15, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly Legislation, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In the course of testimony by Commissioner Ford C. Frick 
before your subcommittee, it was requested that he supply information as to 
the number of minor leagues and minor league clubs which had failed in the 
interval since the commissioner’s previous appearance in July of 1958. The fol- 
lowing information has been supplied by the commissioner's office for incor- 
poration in the record of the hearings: 

Three leagues disbanded following the 1958 season, namely, the Western 
League, the Arizona-Mexico League and the Georgia-Florida League. 

In the case of the Western League, an eight club league, Albuquerque, Pueblo, 
and Colorado Springs ceased to be represented in organized baseball, Amarillo 
went to the Texas League and Des Moines and Sioux City, lowa, Lincoln, Nebr., 
and Topeka, Kans., went to the Three-I League. 

The Arizona-Mexico League was a six club league. The four Mexican league 
cities and Tucson and Douglas, Ariz., are no longer in organized baseball. 

The Georgia-Florida League was a six club league consisting of Albany, 
Brunswick, Dublin, Thomasville, Valdosta, and Waycross, all in Georgia, none 
of which is now in organized baseball. 

The disbanding of the foregoing three leagues reduced the national association 
membership from 24 leagues to 21. Club membership in the national association 
decreased from 189 in 1958 to 166 in 1959, a decline of 23. Several leagues 
reduced the number of clubs, a few increased the number of clubs and the net 
change was a reduction of 23. 

Sincerely, 
PAUL A. PORTER, 
Counsel for Organized Baseball. 


MATERIAL SUPPLIED BY SENATOR NEUBERGER 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
August 11, 1959. 
Hon. ESTES KEFAUVER, 
U.S. Senate, Washington, D.C. 

Dear Estes: I have been disturbed for a considerable length of time about 
the deterioration of baseball as the national sport, and for that reason I am 
greatly encouraged by the decision of you and other members of the Antitrust 
and Monopoly Subcommittee to thoroughly investigate contractual aspects of 
baseball's business management to determine remedial steps. 

In the past 10 years, the number. of minor leagues operating in the United 
States has declined. by about two-thirds. The number of persons participating 
in baseball and the number of spectators enjoying the national pastime has 
gone on a Similar toboggan ride. Even the major league teams in 16 cities across 
the Nation have been adversely affected by this trend. The reasons for this sad 
state of affairs in the world of baseball will be thoroughly explored by your 
subcommittee, I am sure. 

However, I do want to call to your attention the viewpoint expressed by Mr. 
Donald C. Walker, attorney for the Portland Baseball Club. I have discussed 
the problems of baseball with Mr. Waiker on numerous occasions. He is a 
strong advocate of remedies which he and many other supporters of strong 
minor leagues believe are necessary to restore vigor and health to the ailing 
sport of baseball. As attorney for the Portland Baseball Club, Mr. Walker 
has filed suit in U.S. district court against the Commissioner of Baseball, the 
individual member teams of the American and National Baseball Leagues, and 
their respective league officials. The Portland club’s suit alleges violation of 
the Sherman and Clayton Acts by the defendants. Mr. Walker also has written 
me a letter detailing problems of the minor leagues and suggesting possible 
amendment of the legislation now before the subcommittee. Because of the 
information contained in Mr. Walker's letter and of the bearing which the 
Portland club's suit has on the legislation being considered by you, I urge 
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that the accompanying material from Mr. Walker be made a part of the hearing 
record. I trust that you and other members of the subcommittee will find this 
a source of valuable information. 
With best wishes, I am 
Sincerely, 
RICHARD L. NEUBERGER, 
U.S. Senator. 


PORTLAND, OREG., August 8, 1959. 
Hon. RicHArD L.. NEUBERGER, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR NEUBERGER: In my conversations with your office, it was thought 
best to make a statement for the Senate judiciary hearings on baseball rather 
than to take the chance of coming back without a regular appointment as qa 
witness. 

The Portland Baseball Club has for some time attempted to negotiate within 
the baseball family the difficult problems that are damaging to minor league 
baseball throughout the country and baseball generally. The two major 
problems are: 

1. Invasion of minor league territory by major league telecasting. 
2. The acquisition, control, and transferring of ballplayers. 

Early this year, the Portland Baseball Club directed a letter to all major 
league clubs advising them it was necessary that these problems be negotiated. 
Enclosed is a sample copy of the letter that was written to the major league 
owners. After th‘s letter was received, we were notified by counsel for the 
major league owners that they woud like to discuss this matter with us. Mr. 
Louis F. Carroll, their attorney, requested that I come back to New York City 
and he would set up an appointment with Ford Frick, Commissioner of Baseball. 

The Portland Baseball Club has felt that any settlement could not be one 
solely between itself and the major clubs but would have to be one that would 
be satisfactory to all minor league baseball. With that thought in mind, as 
secretary and legal counsel for the Portland Baseball Club, I visited with the 
various minor league owners throughout the country before meeting with the 
commissioner in the manner aforesaid. When I met with the commissioner I 
stated that it was the consensus of opinion of independent minor league opera- 
tors that two problems should be negotiated : 

1. The acquisition and control of minor league ballplayers. 
2. The invasion of minor league territory by major league telecasting. 

The commissioner was friendly to this suggestion and recommended the ap- 
pointment of two committees to study this problem. The first committee was a 
radio and television committee with four members on the major league com- 
mittee and four members on the minor league committee. The minor league 
committee met with the major league committee in Columbus, Ohio and the 
minor league committee met several times thereafter and the outcome was a 
million dollar fund to be distributed to 119 independent minor league clubs. 
This fund was to be distributed based upon classification. The Portland Base- 
ball Club, being an AAA club, would receive $22,500 and, for example, the Salem 
Baseball Club and the Northwest League, being a B league, would receive $5,500. 
The major league clubs, however, required an unconditional release of all our 
rights and of course that was unacceptable to the Pertland Baseball Club and 
I feel to many others if they recognize the full impact of that release. 

Therefore, negotiations were completely unsatisfactory for the reason that no 
sound solution would be forthcoming from the million dollar fund. I might add 
here, parenthetically, that there was already a minor league fund in existance 
of one-half million dollars for lower classifications of leagues for damage, so 
the creation of the million dollar fund was only the addition of one-half million 
dollars to an already existing fund. 

The Portland Baseball Club has come to the realization that its only redress is 
in the courts and that major league operators are not willing to negotiate on 
the merits of the two basic problems mentioned. After careful consideration, a 
lawsuit was filed here in the U.S. District Court for the District of Oregon 
against the 16 major league clubs, the commissioner and the American and 
National Leagues. This suit is an antitrust suit brought under the Sherman and 
Clayton Acts and is an antitrust suit seeking damages for the monopolistic prac- 
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tices of controlling ballplayers and unfair competition through television. I am 
enclosing a copy of the complaint. ; 

In the lawsuit we are also asking for $600,000 trebled plus certain equitable 
relief in reorganizing the structure of baseball so two major fundamentals can 
ne That baseball can develop in a community within the limits of that 

community’s imagination, talents, and ability. 

2. That the principles of representative government be practiced in that 
the commissioner of baseball be selected not only by major league operators 
put by all of baseball, including major league owners and minor league 
owners. ' 

The present system of basebail allows the 16 major league operators to draft 
star players from minor league teams and the minor league teams are unable to 
secure replacement because all the young talent coming up is owned and con- 
trolled by major league operators. This system, in effect, means that the owner- 
ship of a minor league franchise is a license to lose money. a. 

The evidence is clear that major league operators are killing baseball in 
America. Ten years ago there were 59 minor leagues that drew 41 million people. 
Ten years later there are 21 minor leagues and in 1958 the attendance was 13 
million. 

We believe that if baseball is a national pastime that it should exist in a healthy 
environment all over the country and not just in 16 cities. That baseball, while 
being a wonderful recreation, has many other wonderful aspects. 

Baseball can be an instrument of international good will as baseball should 
expand internationally. Jaseball also can be a sound deterrent to juvenile 
delinquency by encouraging young people to be interested in a healthy competi- 
tive sport in stimulating them to participate on their own part. Baseball also can 
be a stimulus to business activity as evidenced by the economic advantages that 
occurred to Milwaukee, Kansas City, Los Angeles, and San Francisco. 

We also feel that the Senate Judiciary hearings have not heard the side of 
minor league baseball and that sound legislation can save baseball for the entire 
country for the advantages that it will have far beyond the game itself. 

We respectfully request that the Senate Judiciary Committee place in any pro- 
posed legislation, safeguards against the monopolistic practices of the control 
of unlimited numbers of players and, secondly, the unfair competition in tele- 
casting the major league games into minor league territory. 

As to the latter, we are not attempting to prohibit major league telecasting 
but to work out a system that would be reasonable to all parties concerned. 

The commissioner and major league owners urge that baseball be free of anti- 
trust laws because of two unique features, the reserve clause and territorial 
rights. If immunity should be granted because of the uniqueness of the latter, 
then major league owners should recognize the uniqueness of minor league ter- 
ritory. 

Also it would appear to the Portland Baseball Club that there are three types 
of proposed legislation. 

1. The type that excludes baseball from the antitrust laws. 

2. The type that would make it subject to the antitrust laws. 

3. The type that would exclude the unique features of baseball from the 
antitrust laws. 

The Senate Judiciary Committee should seriously consider that the abuses 
of the features that are unique to baseball such as territorial rights, the drafting 
of players, unlimited acquisition and control ef ballplayers, can be very dan- 
aging to minor league baseball and also to major league operators who are not 
as successful as some of the top contending teams. In fact, the abuse of the 
unique features is really causing the injustices. 

Therefore, we urge the amendment of Senate bill 886 before its passage, par- 
ticularly subparagraph (1) of section 2 be amplified as to what is the meaning 
of the phrase “the equalization of competitive playing strength.” 

As to subparagraph (2) of the same section, 80 players should be reduced to 
the present major league rule of 40 players. Subparagraph (4) is a delegation 
of authority to administrative agency and the boundaries of that delegation 
should be amplified and defined. We feel that serious consideration should be 
given to these points before the passage of any bill that might not correct the 
abuses that now exist within baseball. 

If baseball is to be considered the national pastime, it should be subject to the 
present laws, namely, the Sherman Act and the Clayton Act, just as any other 
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sport or endeavor. If legislation is to grant any immunity it should be for the 
betterment of baseball all over the country and not just for 16 operators in major 
league cities. ; diel ae 
The answer is to allow the principles of free enterprise, individual initiative 
and also representative government to prevail within all baseball structure, al. 
lowing for certain reasonable practices of territorial rights, reserve clause, 
etc. . : : . 
We would appreciate your bringing our sentiments expressed in this letter 
to the judiciary, Antitrust Subcommittee of the Senate. 
Sincerely yours, 
DoNALD C. WALKER, 
Secretary and Legal Counsel of the Portland Baseball Club. 


FEBRUARY 14, 1959, 
Mr. GEORGE M. WEIss, 
General Manager, New York Yankees, 
New York, N.Y. 

DeAR MR. WeEtss: The board of directors of the Portland Baseball Club have 
requested that I take the necessary action to recover compensation for the 
breach of the professional baseball agreement by the New York Baseball Club, 
This breach has been brought about by your televising of baseball games into our 
territory over the last several years. 

Rule I of the agreement provides that no major league team can invade the 
territory of a team of the national association without first paying just com- 
pensation. Therefore, we must demand of your organization compensation for 
the damages that we have suffered for your televising for the past years. 

It is our desire, rather than to immediately take legal action, to negotiate this 
matter with you, and, if you are willing to so negotiate, I will be in a position 
to come to New York and discuss the matter with you. In the event that you 
do not recognize our claim for invasion of the territory, we will ask the com- 
missioner to appoint a board of arbitration to determine this matter. Further, 
if the commissioner should not cooperate in this regard, we have no other alter- 
native than to institute legal action and seek redress for the injuries that we 
have suffered. 

We recognize the many problems facing baseball, but we also feel that the 
major league teams have a contractual duty to minor league teams. It is possible 
that we could seek an injunction, but we prefer to cooperate and share in the 
television revenue rather than to have a full dress legal proceeding, which could 
be long drawn out and perhaps difficult for all parties concerned. 

I assure you that our demands for damages in the past will be reasonable 
and we will be most happy to work out a satisfactory formula for the future, 
We will await your reply as to your intentions to negotiate for the damages. 
In the event that you should decline to do so and do not so advise us within a 
period of 10 days, we will apply to the commissioner to appoint a board of arbi- 
tration. I hope very much that we can work out our problems in an amicable 
manner that will be for the best interests of all parties concerned and baseball 
generally. . 

I look forward to hearing from you soon and possibly seeing yuu in the very 
near future. 

Very truly yours, 
DONALD C. WALKER. 


Attorneys for Plaintiff: Donald C. Walker; Dwight L. Schwab; Jachetta & 
Lonergan, Portland, Oreg. 


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
OREGON 


COMPLAINT AND DEMAND FOR JuRY TRIAL 
CIVIL NO. 287-59 
Portland Baseball Club, Inc., an Oregon corporation, Plaintiff, vs. Ford C. 


Frick, Commissioner of Baseball; Baltimore Baseball Club, Inc., a corpora- 
tion; Boston American League Baseball Company, a corporation; American 
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League Baseball Club of Chicago, a corporation; Cleveland Baseball Com- 
pany, a corporation; Detroit Baseball Company, a corporation; New York 
Yankees, a co-partnership between Del E. Webb and Daniel R. Topping, resid- 
ing and doing business in the City and State of New York; American Base- 
pall Club of Kansas City Athletics, Inc., a corporation ; Washington American 
League Baseball Club, a corporation; Los Angeles National League Baseball 
Club, Inc., a corporation; Chicago National League Ball Club, a corporation; 
Cincinnati Baseball Club Company, a corporation; National League Baseball 
Club of Milwaukee, Inc., a corporation; National Exhibition Company, a cor- 
poration ; Philadelphia National League Club, a corporation ; Pittsburgh Ath- 
letic Company, Ine., a corporation; St. Louis National Baseball Club, Inc., 
a corporation; The American League of Professional Baseball Clubs, an un- 
incorporated association; the National League of Professional Baseball 
Clubs, an unincorporated association; Joseph Cronin, President of the Amer- 
ican League of Professional Baseball Clubs; Warren Giles, President of the 
National League of Professional Baseball Clubs; John Doe 1 through John 
Doe 10, inclusive, Defendants 


I. JURISDICTION AND VENUE 


(1) That this complaint is filed and these proceedings commenced against the 
above named defendants under Section 15 and 26 of Title 15 USC being part of 
the Act of Congress of July 2, 1890, entitled “An Act to Protect Trade and Com- 
merce Against Unlawful Restraint and Monopolies,” as amended, commonly 
known as the Sherman Act and the Clayton Act; that the purpose of this action 
is to recover damages against the defendants for injuring plaintiff in its busi- 
ness of conducting exhibitions of baseball in Portland, Oregon, and in seven other 
cities constituting the Pacific Coast League, which injury proximately resulted 
from defendants’ violations of the antitrust laws of the United States, and to re- 
strain and enjoin defendants from continuing the illegal monopoly and the com- 
bination, conspiracies, and contracts in restraint of plaintiff's trade and com- 
merce. 

(2) The unlawful monopolizing, attempts to monopolize, combinations and 
conspiracies in restraint of trade and commerce among the several states, here- 
inafter described, have been conspired, carried out and performed, and are being 
carried out and performed in part within the State of Oregon. 

(3) That the defendants herein have continuously engaged and transacted 
business in the State of Oregon in the following ways and means: 

(a) Elaborate scouting system by employees of defendants and the signing 
of baseball players. 

(b) Ownership and operation of baseball clubs that regularly play a schedule 
of games. 

(c) Working agreements with Pacific Coast League Clubs and Northwest 
League Clubs that regularly play a schedule of games. 

(d) The training and development of ball players under contract to de- 
fendants. 

(e) Weekly televising of Major League games throughout the State. 

(f) Advising and subsidizing of clubs playing a regular schedule of games. 

(g) Related business transactions in reference to carry out the above. 


II, PARTIES 


(4) Plaintiff is a corporation organized and incorporated under the laws 
of the State of Oregon. The defendant, Ford C. Frick, is a citizen of New York 
and the defendant corporations are organized and incorporated under the laws 
of the various States other than Oregon and each has been and is transacting 
business in the City of Portland or State of Oregon. The defendant copartners 
reside and do business in the City and State of New York. The defendant, The 
National League of Professional Baseball Clubs is an unincorporated associa- 
tion made up of the eight corporate defendants constituting the Major Baseball 
League known as the National League, and said unincorporated assoication has 
been and is transacting business in the City of Portland and State of Oregon. 
The defendant, The American League of Professional Baseball Clubs, is an un- 
incorporated association made up of seven corporate defendants and the co- 
partnership hereinafter described constituting the Major Baseball League 
known as the American League, and said unincorporated association has been 
and is doing business in the State of Oregon. 
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(5) The plaintiff owns and holds a franchise under agreements hereafter re. 
ferred to more specifically, between and among the Major and Minor Leagues 
engaged in the enterprise of professional baseball, for Portland, Oregon, and ig 
a member of the Pacific Coast League which also owns and holds a franchise 
under said agreements. 

The plaintiff has had such francise for over fifty years and has provided the 
people of this community and surrounding territory including Southwest Wash- 
ington with sound and wholesome recreation. That the operation of a baseball 
club also stimulates business activity for the community and approximately 
3,200 persons in this community have invested their money in the Portland 
Baseball Club. A large share of the money secured from the investors was used 
to renovate Multnomah Stadium and it is currently one of the largest stadiums 
in Minor League Baseball, having a seating capacity of 28,000. That these in- 
vestors relied on the agreements aforesaid being honored. That many other 
Minor League Clubs are now community owned but are not breaking even 
financially because of unfair, illegal and monopolistic practices of these 
defendants. 

(6) The defendant, Ford C. Frick, made defendant herein, occupies the position 
of the Commissioner of Baseball and exercises the authority of that office pursnu- 
ant to the agreements hereafter described as attached to and made a part of 
this complaint. The following corporations and the co-partners named below 
are made defendants in this action, each as owner and operator of the Major 
League Baseball team set forth opposite its name: 


AMERICAN LEAGUE 


Baltimore Baseball Club, Inc., Baltimore, Md. (Orioles) 

Boston American League Baseball Company, Boston, Mass. (Red Sox) 

American League Baseball Club of Chicago, Chicago, Ill. (White Sox) 

Cleveland Baseball Company, Cleveland, Ohio (Indians) 

Detroit Baseball Company, Detroit, Mich. (Tigers) 

New York Yankees, a co-partnership between Del E. Webb and Daniel R. Top- 
ping, residing and doing business in the City and State of New York, New York, 
N.Y. (Yankees) 

Kansas City Athletics, Inc., Kansas City, Mo. (Athletics) 

Washington American League Baseball Club, Washington, D.C. (Nationals) 


NATIONAL LEAGUE 


Los Angeles National League Baseball Club, Inc., Los Angeles, Calif. (Dodgers) 
Chicago National League Ball Club, Chicago, Ill. (Cubs) 

National League Baseball Club of Milwaukee, Inc., Milwaukee, Wis. (Braves) 
National Exhibition Co., San Francisco, Cal. (Giants) 

Philadelphia National League Club, Philadelphia, Pa. (Phillies) 

Pittsburgh Athletic Co., Inc., Pittsburgh, Pa. (Pirates) 

St. Louis National Baseball Club, Inc., St. Louis, Mo. (Cardinals) 

Cincinnati Baseball Club Co., Cincinnati, Ohio (Redlegs) 


Each of the following unincorporated associations, being respectively the two 
Major Baseball Leagues is made defendant to this action: The National League 
of Professional Baseball Clubs, whose principal office is located at 2601 Carew 
Tower, Cincinnati, Ohio; and The American American League of Professional 
Baseball Clubs whose principe! office is 24 Jersey Street, Boston, Mass. That 
Joseph Cronin is President of the said American League and Warren Giles is 
President of the said National League. 

(7) The true names of capacities, whether corporate, associated, or otherwise 
of defendants Doe one through ten are unknown to plaintiff and plaintiff there 
fore designates them by such fictitious names and when their true names are 
discovered this complaint and these proceedings will be amended accordingly. 


Ill, BASIC DOCUMENTS OF BASEBALL 


(8) For the purpose of insuring the efficiency, profitability and perpetuation 
of professional baseball in the United States the defendant corporations and 
leagues from time to time have entered into written agreements. The agree- 
ment between the two Major Leagues and their constituent members, by which 
the office of Commissioner is constituted, as presently in force was entered into 
November 1, 1946. including the Major League Rules. A copy of the said agree- 
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ment is annexed hereto, made a part hereof and marked as Exhibit A and two 
of the Major League Rules are attached, namely the Rule on Player Limit, 
Marked Exhibit A—1 and the Rule on Drafting of Players, Marked Exhibit A-2. 
(9) Because of the dependence of the Major Leagues and their members upon 
the existence and economic success of numerous Minor Leagues operated within 
the United States, a contract was entered into between the two Major Leagues 
and the National Association of Professional Baseball Leagues, an unincorpo- 
rated association representing and acting for the Minor Leagues and their con- 
stituent members, including the plaintiff. A copy of this contract as presently 
in force, is annexed hereto, made a part hereof and marked Exhibit B. Said 
agreement is referred herein as the ‘“Major- Minor J agreement. 
(10) Pursuant to the provisions of the aforesaid contracts there has been in 
force for the period for which the plaintiff claims damages, a rule known as 
Rule 1-A, which has the force or effect of a contract between Major and Minor 
Leagues and their respective constituent members. A copy of Rule 1-A is 
annexed hereto, made part hereof and marked Exhibit C. 
(11) That all Minor League Clubs have entered into an agreement entitled 
the National Association Agreement and the rules thereunder, and said agree- 
ment and rules governing the conduct of Minor Leagues and teams among them- 


selves. 
IV. NATURE OF TRADE AND COMMERCE 


(12) The defendants known as the 16 Major League Clubs are divided into 
two leagues, the American and National. Each club plays a schedule of 154 
games with the other seven clubs, crossing state lines almost every time they 
change a series. 

(183) Said clubs also train in the States of California, Arizona, Florida in 
the spring of each year and play a schedule of exhibition games in various 
states. The said clubs engage in the television and broadcasting of games 
for 22 weeks of the season and enter into contracts regarding same with each 
other and also national networks of radio and television and televise into every 
state and parts of Canada. 

(14) Said clubs also engage in the buying and selling of stadiums, the con- 
duct of a nationwide scouting system, the selling of advertising on a national 
basis and the selling of tickets to customers from various states, the buying, 
selling, and operation of Minor League Clubs, signing of players in every state 
plus Canada, Cuba, Puerto Rico, and other countries, and many related business 
activities. 

(15) All of these transactions necessitate a regular course of business deal- 
ings between and among the several states and requires the constant crossing 
of state and National lines by officials of said defendant, customers, and 
contracting parties. 


Vv. OFFENSES CHARGED AND EFFECTS OF VIOLATION 


(16) For a period of at least 10 years and continuing up to and including 
the date of filing the complaint, the defendants have attempted to, and have 
engaged in a combination and conspiracy to, restrain and monopolize interstate 
trade and commerce in the business of baseball games and related activities 
in the State of Oregon and every State in the Union and also Canada, Mexico, 
and Cuba and other countries, all in violation of Sections 1 and 2 of the Sherman 
Act (15 USC, Sections 1 and 2). Defendants threaten to continue such offenses 
and will continue them unless the relief hereinafter prayed for in this com- 
plaint is granted. 

The combination and conspiracy and intended restraints have been effectuated 
in the following manner and by the following means: 

(a) That these defendants by said agreements have authority to draft players 
from any and all Minor League Baseball Clubs and particularly plaintiff’s 
baseball club. 

(b) That these defendants have violated the Major League rule providing 
for 40-player limit in that the 16 defendants known as Major League Clubs 
have title to players far in excess of the 40-player limit and to the detriment 
of all Minor Baseball Clubs and particularly the Portland Baseball Club, 
plaintiff herein. 

(ec) That it is impossible for plaintiff or any Minor League Club to secure 
independently of the 16 Major League Clubs competent baseball personnel to 
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constitute a Minor League roster. That plaintiff and most Minor League Clubs 
are dependent upon the defendant 16 Major League Clubs to furnish part or 
all of their baseball teams for the reasons aforesaid. That said practice allows 
the said 16 Major League Clubs to recall at will a player on the roster of q 
Minor League Club and that the 16 Major League Clubs have recalled players 
during the pennant fight of many Minor League Clubs and particularly plain. 
tiff’s club to the detriment of Minor League baseball, plaintiff, and to the public. 
That players are transferred to equal or lower classifications without regard 
to the plaintiff, other Minor League Clubs, or the public. 

(d) That defendants have been and now are endeavoring to force plaintiff 
and other Minor League Clubs to submit either to ownership by the 16 Major 
League Clubs or to working agreements and that in doing so these 16 defend- 
ants have used and are still using unlawful methods, to wit: 

(1) Acquisition of all young, talented baseball personnel. 

(2) Excessive and illegal telecasting of Major League baseball into Minor 
League territory in violation of professional baseball agreement but preventing 
same into Major League territory. 

(3) Infiltration of National Association of Professional Baseball Leagues of 
men paid or under obligation to the defendants. 

(4) Subterfuge in transferring and Selling of players. 

(5) Defendants have fixed the purchase price of young players and the stand- 
ard of scouting same and thereby have controlled and established and do now 
control and establish said purchase price, standard and method of scouting, all 
to the detriment of Minor League Clubs and particularly plaintiff and that said 
prices and standards are arbitrary and noncompetitive and by such acts pre- 
clude free and unrestrained competition among the Minor League Clubs for 
the acquisition of players. 

(7) That the 16 Major League Clubs by telecasting into Minor League terri- 
tory create a desire and interest in Major League ball to the detriment of Minor 
League Ball and most of said defendants refuse to play or compete with plaintiff 
in plaintiff’s territory. 

(e) That the Commissioner of Baseball has authority over all the baseball 
clubs but the Minor League Clubs have no voice in his selection and that the 
Commissioner has failed to protect the territorial rights of Minor League Clubs 
and particularly the plaintiff’s club. 

(f) That by the aforesaid Major-Minor agreement the 16 Major League Clubs 
have the contractual right to draft or absorb the territory of any Minor League 
Club in the Country. That said practice is detrimental to the best interests of 
the Minor League Clubs throughout the Country, and particularly to the plaintiff 
herein. 

(zg) That the 16 Major League Clubs by the practices aforesaid have made 
it almost impossible for growing cities to graduate to Major League status and 
the defendants have arbitrarily constituted themselves as the granting authority 
for a third Major League. 

(h) That the practice of several of the 16 Major League Clubs and by the 
toleration of all of them, that through the purchase and ownership of the Minor 
League Clubs that Minor League operators are forced to compete with Major 
League operators and that said practice is detrimental to the communities where 
Minor League baseball is played and particularly to the plaintiff. 

(i) That by violation of the 40 player limit aforesaid and the practice of 
acquiring young players by enormous bonus payments, that baseball players are 
kept down and not allowed to advance for the best interests of themselves, Minor 
League Clubs and the public in general. Further, that by the illegal practices of 
controlling Minor League Clubs that the number of professional baseball players 
have dwindled from approximately 9,000 in 1949 to approximately 3,200 in 1959. 

(j) That by the ownership of Minor League Clubs by some of the defendants 
and by working agreement of all the 16 defendants, that the various Minor 
League Clubs and their presidents have been controlled and dominated to the 
extent that the rights of the Minor League Clubs are no longer protected at 
League meetings, National Association meetings or Major-Minor meetings. By 
the aforesaid practice the Minor League Clubs have diminished from 59 leagues 
in 1949 to 21 leagues at the present time and that by the practice aforesaid and 
the control, transfer and purchase of the ball players, that Minor League Base- 
ball has been damaged irreparably, and will continue to diminish. 

(17) Because of the illegal, unfair and monopolistic practices aforesaid. the 
plaintiff has suffered in attendance, the value of its radio and television rights, 
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the loss of opportunity to acquire, train and sell players, decrease in the income 
from concessions, all diminishing and deteriorating the value of plaintiff's 
franchise, leasehold interest in Multnomah Stadium, loss of income and general 
reputation and goodwill. ; i & 

(18) That because of the practices aforesaid not only the plaintiff has been 
damaged in its local attendance but the same violations and effects have occurred 
to the other members of the Pacitic Coast League resulting in damage and loss 
to plaintiff while playing away from home. 

(19) That attendance at home baseball games is largely dependent on the 
calibre of the opposing team and the practices aforesaid by defendants has de- 
creased the name familiarity of the opposing club, lessening their appeal to fans 
generally and all to the detriment of plaintiff and other members of the Pacific 
Coast League. 

(20) That the City of Portland has a metropolitan area population of approxi- 
mately 867,000, an increase from approximately 705,000 10 years ago, but the 
attendance has decreased conversely because of the practices aforesaid. That 
plaintiff is unable to provide the type of baseball commensurate with the in- 
creased growth and demand of the community and many other communities in 
Minor League Baseball are laboring under similar conditions. That plaintiff 
and other Minor League Clubs will continue to suffer or cease to exist unless the 
monopolistic practices aforesaid are discontinued. 

(21) Commencing in the spring of 1949 and continuing throughout each base- 
ball season thereafter and up until the present time and during the 1959 baseball 
season, the defendant corporations and leagues have committeed continuing, re- 
peated breaches of Rule 1-A to the substantial damage of the plaintiff. Said 
preaches of Rule 1—-A have consisted of a course of conduct by which in concert 
the defendant corporations, co-partners, and major leagues, with the acquiescence, 
concurrence, and agreement of the Commissioner, have appropriated the territory 
of the plaintifi, as well as of others similarly situated, without compliance with 
the requirements of, and in violation of, Rule 1—A. 

(22) The breaches of contract, and the violations of the obligations created by 
Rule 1-A committed and acquiesced in by the defendants have included prin- 
cipally the broadcasting by radio and the exhibition through the medium of tele- 
easting and television, and rebroadcasting and retelecasting, of games played 
between Major League teams into the territory covered by the plaintiff’s fran- 
chise in violation of Rule 1-A. By agreement between the constituent members 
of each of the Major Leagues, the proceeds realized for the broadcast and/or 
telecast rights of each game broadcast and/or telecast, are paid wholly to the 
Commissioner, the Major Leagues of ;which the two playing teams are members, 
and the corporation or co-partnership owning the playing teams, or some of them. 

(23) That defendants by virtue of their agreements and practices have en- 
tered into a combination and conspiracy of trade and commerce among the sev- 
eral states in that they have monopolized the acquisition of ball players, domi- 
nated baseball clubs and the outlet of baseball throughout the United States in 
the manner aforesaid and that by this practice the plaintiff has been damaged in 
the amount of $600,000.00. Plaintiff will suffer damages in the future in a sum 
unknown and when the extent thereof shall be ascertained, plaintiff will seek 
leave to amend this complaint to set forth the amount of said losses. That plain- 
tiff have and recover reasonable attorney fees. 


VI. PRAYER 

Wherefore, plaintiff prays: 

(1) That pursuant to Section 12 of the Clayton Act, an order be made and 
entered requiring such of the defendants as are not residing within this district 
to be brought before this Court in this proceeding as parties defendant, and 
directing the Marshals of the District in which they severally are inhabitants, 
or may be found, to serve summons upon them ; 

(2) That the combinations and conspiracies in restraint of interstate trade 
and commerce, together with the attempts to monopolize, conspiracy to monop- 
olize and monopolization of the same, hereinbefore described, be declared to be 
illegal and violative of the Sherman Act; 

(3) That defendants be perpetually enjoined from further engaging in or 
carrying out said restraints and conspiracy, from doing any act in furtherance 
thereof, and from engaging in any similar conspiracy or course of conduct; 

(4) That defendants be enjoined from directly or indirectly violating the 40 
player limit and that the defendant clubs be required to dispose of any and all 
players over and above the 40 player limit ; 
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(5) That defendants be enjoined from owning, controlling, or dominating any 
club or league in the Minor League system and that any of defendants owning 
any club be required to dispose of same ; 

(6) That defendants be required to respect the territorial rights of plaintiff 
and be enjoined from engaging in any unfair competition through television, 

(7) That the Commissioner be enjoined from assuming any jurisdiction over 
Minor League Clubs until a system is provided whereby the Minor League Clubs 
have a representative voice in his selection. 

(8) That the defendants be enjoined from exercising any arbitrary authority 
in the establishment of a third Major League or the enlargement of the present 
two Major League Clubs. 

(9) That plaintiff receive with interest as damage for the injury to its business, 
the sum of $600,000.00 and that the said sum be trebled to $1,800,000.00 and that 
the Court award a reasonable attorneys’ fee in acordance with Section 4 of the 
Clayton Act (15 USC #15) in such cases made and provided and plaintiff's 
costs. 

(10) The defendants and any of their subsidiaries, farm clubs, affiliates, their 
officers, directors, agents and employees and their respective successors, assignees 
or transferees be enjoined from agreeing, combining, conspiring, or contracting 
with each other or with any person or corporation whatsoever to restrain, 
control, or eliminate competition among themselves or with others, from restrain- 
ing in any way from agreeing on a system or method whereby these defendants 
control the supply of players, their training, and development, or from con- 
spiring or attempting to monopolize or monopolizing the interstate trade and 
commerce herein alleged. 

(11) That plaintiff have such other and further relief as the Court may deem 
proper. 

I hereby certify this is a true and correct copy of the original hereof. 


/s/ DONALD C. WALKER, 
of Attorney for Plaintiff. 
/s/ Dwient L. ScHWas, 
/s/ ERNEST M. JACHETTA, 
/8/ JAMES F. LONERGAN, 
Attorneys for Plaintiff. 


Exursir A. MAsor LEAGUE AGREEMENT 


MA Art. 1, See. 1 to See. 3 


THIs AGREEMENT, entered into this lst day of November 1946, by and between 
THE NATIONAL LEAGUE OF PROFESSIONAL BASEBALL CLuss, and each of its Eight 
Constituent Clubs, on the one part, and THE AMERICAN LEAGUE OF PROFESSIONAL 
BASEBALL CLuss, and each of its Eight Constituent Clubs, on the other part, 

WITNESSETH : 

Whereas, the parties hereto are the parties to an agreement executed January 
12, 1921, and amended December 12, 1944, and February 3, 1945, known as the 
Major League Agreement ; and 

Whereas, the parties hereto desire further to amend the Major League Agree- 
ment as hereinafter provided ; 

Now, therefore, it is mutually agreed by and between the parties hereto that 
the Major League Agreement is hereby amended to read as follows: 


ARTICLE I-—-THE COMMISSIONER 


Section 1. The Office of Commissioner created by the Major League Agree- 
ment of January 12, 1921, is hereby continued for the period of this agreement. 

Section 2. The Functions of the Commissioner shall be as follows: 

(a) To investigate, either upon complaint or upon his own initiative, any act, 
transaction or practice charged, alleged or suspected to be detrimental to the 
best interests of the national game of baseball, with authority to summon per- 
sons and to order the production of documents, and, in case of refusal to appear 
or produce, to impose such penalties as are hereinafter provided. 

(b) To determine, after investigation, what preventive, remedial or punitive 
action is appropriate in the premises, and to take such action either against 
Major Leagues, Major League Clubs or individuals, as the case may be. 
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(c) To hear and determine finally any dispute between the Major Leagues 
which may be certified to him for determination by the President of either 
Major League. ‘ : ‘ 

(d) To hear and determine finally any dispute to which a player is a party, 
or any dispute concerning a player, which may be certified to him by either or 
any of the disputants. ; ; 

(e) To formulate, and from time to time announce, the rules of procedure to 
be observed by the Commissioner and all other parties in connection with the 
discharge of his duties. Such rules shall always recognize the right of any 
party in interest to appear before the Commissioner and be heard and the right 
of the Presidents of the two Major Leagues to appear and be heard upon any 
matter affecting the interests of the Major Leagues, or either of them. 

Sec. 3. In the case of conduct detrimental to baseball by Major Leagues, 
Major League clubs, officers, employees or players, punitive action by the Com- 
missioner may in any case take the form of a public reprimand. In the case of 
a Major League or club, the Commissioner may impose a fine not exceeding 
Five Thousand Dollars ($5,000.00) for any one offense. In the case of a Major 
League club, punishment may extend to temporary deprivation of representation 
in joint meetings held under this agreement. In the case of any official or em- 
ployee of a Major League or of any Major League club, punishment may extend 
to suspension or removal. For such conduct, a player may be declared by the 
Commissioner temporarily or permanently ineligible to play for any club which 
is a party to this agreement. 

No Major League rule or other joint action of the two Major Leagues and 
no act or procedure taken in compliance with any such Major League rule or 
joint action of the two Major Leagues shall be considered or construed to be 
detrimental to baseball. If in the judgment of the Commissioner, any Major 
League rule or any joint action of the two Major Leagues becomes in its opera- 
tion impracticable or disadvantageous to baseball, either by reason of changed 
conditions or otherwise, the Commissioner shall send a notice to the President 
of each Major League stating his judgment and the reasons therefor, and notic- 
ing such rule or joint action for reconsideration at the next regular joint meeting 
of the Major Leagues, or at a special joint meeting of the Major Leagues called 
by the Commissioner for the purpose of such reconsideration. At such a regular 
or special joint meeting, such rule or joint action shall be voted upon as would 
be done if it were being initially proposed. During such period of reconsidera- 
tion, such rule or joint action of the Leagues shall be in full force and effect. 

See. 4. In the case of conduct detrimental to baseball by organizations not 
parties to this agreement, or by individuals not connected with any of the 
parties hereto, the Commissioner may pursue appropriate legal remedies, advocate 
remedial legislation and take such other steps as he may deem necessary and 
proper in the interests of the morale of the players and the honor of the game. 

Sec. 5. The Commissioner shall hold office for seven (7) years and shall be 
eligible to succeed himself. Any reelection shall not be considered more than 
eighteen (18) months nor less than twelve (12) months prior to the expiration 
of any term. The Commissioner’s compensation shall be Fifty Thousand Dollars 
($50,000.00) per annum.* 

Sec. 6. The election of any Commissioner hereunder shall be at a joint meet- 
ing of the two Major Leagues; the vote shall be by clubs; and to elect shall 
require the affirmative vote of twelve (12) of the sixteen clubs signatory hereto. 
During any vacancy in the office of Commissioner due to the resignation, death 
or incapacity of any Commissioner during his term, or due to the failure to 
elect a Commissioner upon the expiration of a Commissioner’s term, all the 
powers and duties of the Commissioner shall be conferred upon and thenceforth 
exercised by the Executive Council, until a new Commissioner of Baseball has 
been elected as herein set forth. 


ARTICLE II—-THE EXECUTIVE COUNCIL 


Section 1. The Executive Council is hereby created, to be composed of the 
Commissioner, the President of each of the Major Leagues and two other mem- 





*Note: At a special Joint Meeting of the two Major Leagues in Chicago, Illinois, on 
September 20, 1951, a resolution was unanimously adopted: “That the salary of the Com- 


missioner be at the rate of $65,000.00 per annum and that the term of office be seven (7) 
years, beginning September 21, 1951.” 
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bers, one to be elected annually by a majority vote of each of the Major Leagues,** 
provided, however, that in all matters which concern the standard form of 
players’ contract or its provisions or regulations the players shall be represented 
on the Executive Council by two active players, one to be elected annually by 
the players of each Major League. 

In case of a division within the Council, the decision of a majority shall be 
controlling and final. 

Sec. 2. The Executive Council shall have jurisdiction in the following 
matters: 

(a) To cooperate, advise, and confer with the Commissioner and other offices, 
agencies, and individuals in an effort to perpetuate baseball as the national 
game of America, and to surround it with such safeguards as may warrant 
absolute public confidence in its integrity, operations, and methods. 

(b) To promote and protect the interests of leagues and clubs, and especially 
to protect the interests of the players, and to insure to them advancement in 
their profession and fair and adequate compensation commensurate with their 
individual skill, expertness, and experience. 

(c) To survey, investigate, and submit recommendations for change in, elimi- 
nation of, addition to or amendments to any rules, regulations, agreements, pro- 
posals, or other matters in which the Major Leagues have an interest and 
particularly in respect to 

(1) Rules and Regulations determining relationships between players and 
clubs, between clubs, and between the Leagues and any and all matters concerning 
players contracts or Regulations ; and 

(2) Rules and Regulations to govern the playing of World Series games, the 
All-Star game and any other interleague contests or games in which Major 
League Clubs participate, and/or games which may be played for charitable 
purposes. 

(d) In the interim between joint meetings of the Major Leagues, to exercise 
full power and authority over all other matters pertaining to the Major Leagues 
jointly, not within the jurisdiction granted to the Commissioner under this Agree- 
ment, including the adoption, amendment, or suspension of Major League Rules, 
except Major League Rule 28, for said interim: provided that all actions of the 
Executive Council pursuant to this paragraph (d) shall be presented to each 
Major League and shall be noticed for action at the next regular or special joint 
meeting of the Major Leagues for approval or other disposition. 

Nothing contained in this Section 2 shall be deemed to diminish or curtail the 
jurisdiction granted to the Commissioner under Article I hereof or to empower 
the Executive Council to amend or suspend in any respect any provisions of this 
Agreement. 

Sec. 3. The Commissioner or the Executive Council or either Major League or 
any Major League Club may, from time to time, propose to the Major Leagues 
the adoption or amendment or recission of any rule, regulation, or standard form, 
or any other matter for joint action of the Major Leagues. 

Except by unanimous consent, no action shall be taken at any joint meeting 
upon any matter of which thirty (30) days’ prior written notice shall not have 
been given all Major League Clubs and the Executive Council. The Executive 
Council shall study each proposal so noticed for consideration at a joint meeting 
and shall submit to the joint meeting the recommendation thereon of the 
Executive Council. 

Sec. 4. The Executive Council shall recommend to the Major Leagues from 
time to time, the appropriation of such funds as may be necessary to cover the 
clerical, administrative, and operational expenses of the Commissioner’s office 
and the Executive Council. 

Sec. 5. The Commissioner shall be a permanent Chairman of the Executive 
Council. The Secretary-Treasurer of the Commissioner’s office shall act as Secre- 
tary-Treasurer of the Executive Council but shall not be entitled to vote on any 
matter acted upon by the Executive Council. The members of the Executive 
Council shall receive no compensation for their services as members thereof but 
shall be allowed their traveling expenses while attending meetings of the 


Executive Council or conducting business of the Executive Council away from 
home. 


**Note: At the Joint meeting of the Major Leagues in Phoenix, Arizona, on December 7, 
1952, by concurrent vote of the two leagues, it was agreed that each league shall appoint 
an alternate member of the Executive Council to serve whenever the regular elected repre- 
sentative cannot attend a meeting of the Executive Council. 
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Sec. 6. The Executive Council shall hold regularly schedulued meetings at 
least once each quarter of each calendar year. At the third-quarter meeting the 
players shall be represented as set forth in Section I of this Article II. The 
Executive Council shall hold such other meetings as may, from time to time, be 
called at the request of the Chairman, the President of either Major League, or 
a majority of the members of either Major League. The Executive Council 
shall establish its own rules of procedure for all such meetings. 

Sec. 7. The Executive Council shall keep minutes of its meetings and shall 
submit a report covering all matters acted upon by the Executive Council which 
have not been previously reported and approved by the Leagues, together with 
its recommendations, to each member of the Major Leagues at least thirty days 
prior to the annual meeting of each League which shall be held in December 
of each calendar year. 


ARTICLE III—THE SECRETARY-TREASURER 


Section 1. The Commissioner shall appoint a Secretary-Treasurer who shall 
hold office during the pleasure of the Executive Council. His duties shall be 
such as the Council shall from time to time determine. His compensation shall 
be fixed by the Council, subject to the approval of the Major Leagues. 


ARTICLE IV 


Section 1. Any rules, regulations or standard forms proposed as above by 
the Commissioner, the Executive Council, a League or any club, shall, upon 
formal acceptance by the Major Leagues, become binding upon them and shall 
not thereafter be amended, except as provided in Article II, Section 2(d) hereof 
or by the concurrent action of both Major Leagues. The authority of the Com- 
missioner to determine finally a disagreement between Major Leagues shall 
extend to the case of a disagreement over a proposed amendment. 

Sec. 2. Amendments to rules, regulations or standard forms shall, after they 
have become operative, be subject to further amendment only as provided in 
Section 1 of this Article, 

ARTICLE V—JOINT MEETINGS 


Section 1. At all joint meetings of the two Major Leagues, and of their con- 
stituent clubs, the Commissioner shall preside. 

Sec. 2. Upon all questions of an interleague nature, or in any matter coming 
up in a joint meeting of the two Major Leagues, the roll shall be called, and 
after voting by clubs in each League, if there shall be a division then The 
American League shall cast one vote and The National League another vote. 
Should these two votes be at variance, then the Commissioner shall cast the 
deciding vote. There shall be no appeal therefrom. 

Sec. 3. Joint meetings of the Major Leagues, and of their constituent clubs, 
may be called by the Commissioner upon reasonable notice and shall be so 
ealled whenever he is thereunto requested in writing by the President of either 
of said Leagues. 

ARTICLE VI—FINANCES 


Section 1. The expenses of the Executive Council, including the salaries of 
the Commissioner and of the Secretary-Treasurer, shall be paid by the Major 
Leagues, except to the extent that funds sufficient for the purpose are derived 
from games conducted under the auspices of the Council. 

Sec. 2. The Major Leagues, and each of their constituent clubs, shall upon 
the demand of the Council contribute, share and share alike, to meet any 
deficiency of revenue remaining after the application to expenses of all funds 
properly applicable thereto. 


ARTICLE VII—-SUBMISSION TO JURISDICTION OF COMMISSIONER 


Section 1. The Major Leagues and their constituent clubs severally agreed 
to be bound by the decisions of the Commissioner and the discipline imposed 
by him under the provisions of this agreement. 

Sec. 2. The form of player’s contract to be used by the Major Leagues, and 
all contracts between Major Leagues or clubs and their officer and employees, 
shall contain a clause by which the parties agree to submit themselves to the 
discipline of the Commissioner, and to accept his decisions rendered in accord- 
ance with this agreement. 
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ARTICLE VIII—DURATION OF AGREEMENT 


Section 1. This agreement shall remain in force until January 1, 1970. 


ARTICLE IX——-LIMITATION OF AMENDMENTS 


Section 1. Each of the parties hereto subscribes this agreement in considera- 
tion of the promises of all the others that no diminution of the compensation or 
powers of the present or any succeeding Commissioner shall be made during his 
term of office. 

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement 
to be executed in triplicate in its name by its duly authorized officer the day 
and year first above written. 


The National League of Professional Baseball Clubs, by Ford C. Frick, Presi- 
dent 

National League Baseball Club of Boston, Inc., by Louis R. Perini, President 

Brooklyn National League Baseball Club, Inc., by Branch Richey, President 

Chicago National League Baseball Club, by Phillip K. Wrigley, President 

The Cincinnati Baseball Club Company, by Warren C. Giles, Vice President 

National Exhibition Company, by Horace C. Stoneham, President 

The Philadelphia National League Club, by R. R. M. Carpenter, Jr., President 

Pittsburgh Athletic Company, Inc., by Frank E. McKinney, President 

St. Louis National Baseball Club, by S. Breadon, President 

The American League of Professional Baseball Clubs, by William Harridge, 
President 

Boston American League Baseball Company, by Edward T. Collins, Vice 
President 

American League Baseball Club of Chicago, by Leslie M. O’Connor, Vice 
President 

Cleveland Baseball Corporation, by Bill Veeck, President 

Detroit Baseball Company, by W. G. “Billy” Evans, Vice President 

American League Baseball Club of New York, Inc., by L. S. MacPhail, President 

American Baseball Club of Philadelphia, by Roy F. McGillicuddy, Vice Presi- 
dent 

American League Baseball Company of St. Louis, by Wm. O. DeWitt, Vice 
President 

Washington American League Baseball Club, by Calvin R. Griffith. Vice 
President 

Exureit A-1 


RULE 2—PLAYER LIMITS 


(a) Limitations. Since the supply of skilled player is not equal to the demand, 
the Major League clubs shall not have title to more than forty (40) player 
contracts at any time, including the contracts of players on the Active List, 
under reservation, and on optional assignment to other clubs, but excluding the 
contracts of players on the Voluntarily Retired, Disqualified, Restricted, In- 
eligible and National Defense Service Lists, which number must be reduced to 
twenty-eight (28) active players by the opening day of the playing season, and 
further reduced to twenty-five (25) active players from the 31st day of the 
playing season to August 31st, both inclusive. A player-manager is considered 
an active player. 

(b) (1) Each Major League club may add to the above limits one reinstated 
National Defense Service List player for each five (or fraction) players allowed 
by such limits. For purposes of this rule, status as a “reinstated NDS player” 
shall endure for twelve months from date of reinstatement, except that a player 
who entered the Armed Forces under a trainee program providing for initial 
service of six months or less shall be counted against the player limits when 30 
calendar days have elapsed from date he physically rejoins his Major League 
club or any assignee thereof, whether in spring training or during the champion- 
ship season. If the defense status of an additional player, other than such a 
trainee, expires between October 17 and the final date for cutting down to the 
active player limit, he may be carried as an additional player until such cutting 
down date. 

(2) A player who has been reinstated from the National Defense Service List 
of a National Association club shall not be counted against the player limits until 
the expiration of 30 days of a playing season or seasons from date he is placed 
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on the club’s Active List following reinstatement, except that a player who en- 
tered the Armed Forces under a trainee program providing for initial service of 
six months or less shall be counted against the player limits when 30 calendar 
days have elapsed from date he physically rejoins his National Association club 
or any assignee thereof, whether in spring training or during the championship 
n. 

nen) In the event of assignment to a National Association club of the contract 
of a player who has been reinstated from the National Defense Service List of a 
Major League club, the player may be carrier as an additional player by the 
National Association club only to the extent, if any, as he could have been so 
carried had he been reinstated by the National Association club. If subsequently 
reassigned to a Major League club, prior to expiration of his status as a rein- 
stated Major League player, he may be carried as an additional player for the 
duration of such status. In the event of assignment to a Major League club 
of the contract of a player who has been reinstated by a National Association 
club, the player may be carried as an additional player by the Major League club 
only to the extent, if any, that his status as a reinstated National Association 
player has not expired. ; 

(c) A player on the Suspended list shall count in the player limits. 

(d) In enforcing the foregoing limits, all players of a club (exclusive of In- 
eligible, Voluntarily Retired, or players who have been placed on the National 
Defense Service List, nonplaying manager and coaches) during the playing sea- 
son shall be regarded as active players except as follows: 

A player under contract or terms acceptance for future service shall be in- 
cluded in the total-player limit until he reports for service. 

A player with a club under optional agreement from another club shall be in- 
cluded in the total-player limits of the assignor club unless and until the recall 
option is cancelled, and in the active-player limit of the assignee club until re- 
turned to the assignor club. 

A player whose contract has been assigned to another club shall be included in 
the active-players limit of the assignor club and in the total-players limit of the 
assignee club until he leaves the assignor club, and shall be included in the ac- 
tive-players limit of the assignee club when he joins that club. 

Where a club has acquired an option to purchase the contract of a player, he 
shall be included in the club’s total-players limit until the option terminates. 

When a club has title to the limit of players prescribed in this rule, and desires 
to acquire an additional player or players, the club shall first give notice by 
telegraph or teletype to its league president and also the Commissioner of its 
intention to release or assign the contract of a designated player (or players, 
if it proposes to acquire more than one additional player). The player (or 
players) so designated shall be released or his contract assigned within ten 
days after such notice is given, and shall not be eligible to participate in a 
championship game, with the designating club after having been so designated 
for release or assignment. No club shall be permitted to sign a player in excess 
of the limits prescribed by this rule until after it has given notice of intention 
to release or assign the contract of a designated player as prescribed in this 
rule. 

(e) A player incapacitated to render service may be placed on the disabled 
list upon application by his club to its League President, who shall certify the 
application to the Commissioner. No player shall be placed on the disability list 
after August 1 until the close of the season; nor shall any club, at any time, 
have more than 2 players on said list. Any player placed on said list must 
remain thereon at least thirty (80) calendar days of a playing season, after 
which he may be reinstated upon application to the League President, who shall 
certify the application to the Commissioner. Such players shall count in the 


forty (40) limit, but shall not count in the twenty-five (25) active-service 
player limit. 


(f) Player-coach : 

(1) A man employed as a coach shall not count in the player limits unless and 
until he signs a contract as a player. Upon signing as a player he cannot be 
reemployed as a coach the same season, unless waivers are first secured and he 
is unconditionally released as a player. 

(2) A man signed as a Player or a Player-Manager cannot be reemployed as 
a Manager or Coach until he is first unconditionally released as a Player, after 
waivers are secured. If then employed under a Coach or Manager contract 


the club cannot release him as Coach or Manager and re-sign him as a Player 
during the same season. 
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(3) Approval shall not be given to contracts of Players released as Player 
and re-signed as a Coach or Manager in the period August 1 and the closing day 
of the season in which the player was released, both inclusive. 

(4) No contract shall be approved whereby a man is employed to be either 
a player or a coach until each club has no further right of selection or has signi- 
fied that it does not desire to select further. A club having announced its selec- 
tion in proper order cannot thereafter cancel the same; and if it makes no selec- 
tion when called in proper order, it cannot select thereafter until again called 
in proper order. Any Major League club may authorize, in writing or by 
telerram, any employee, the Secretary-Treasurer, its League President, or its 
League Secretary to announce at the selection meeting its selection or selections, 
which thereupon shall be as binding and effective as if announced by a club 
official. 

(d) Selection after Adjournment of Meeting. After adjournment of the 
Major League selection meeting, selections may be made by Major League clubs 
by telegraphic notice to the Commissioner or to the Secretary-Treasurer of the 
Executive Council up to and including 11:59 P.M. of the day preceding the 
National Association selection meeting, time of receipt by the telegraph company 
determining priority between such selections in case of conflict. 

(e) When a Major League Club’s list of eligible players, including those 
selected in accordance with these rules, shall total 40, said club have no further 
right of selection. 

(f) Payment. Payment of the consideration provided by Article VI of the 
Professional Baseball Agreement, for the selection of a player by a Major League 
club shall be made by check payable to the National Association, which check 
shall be sent to the Secretary-Treasurer of the Executive Council within fifteen 
days from date selection was made. 

The consideration thus paid shall be accounted for by the National Associa- 
tion to the club from which the player was selected, said National Association 
being authorized to deduct therefrom the amount of all valid claims or liens 
against the club or territory. In case of such deduction, it shall become the 
duty of said National Association to make payment of the deducted sum to the 
party entitled thereto. 

(g) Players Subject to Selection. Players shall be subject to selection upon 
the following conditions. 

Players whose contracts have been or are hereafter assigned to National 
Association clubs by Major League clubs shall be subject to selection without 
restriction. 

Exnisit A-2 


RULE 5—Masor LEAGUE SELECTION OF PLAYERS 


(a) Dates. Each year the Commissioner shall designate a date on which a 
Major League club may give notice, through the Commissioner or the Secretary- 
Treasurer of the Executive Council to the President of the National Associa- 
tion, that such claims an assignment of the contract of a National Association 
player named therein and subject to selection as hereinafter set forth. The 
selection shall be subject to approval by the Commissioner. Each National 
Association club shall furnish to the Commissioner’s office and to the President 
of the National Association, during the period commencing with October 1 and 
ending with October 16, both dates inclusive (or October 17 in any year in which 
October 15 or 16 falls on a Sunday), of each year and date necessary for the 
Major Leagues’ selection meeting. A selection list which has been filed may 
not thereafter be amended. If any club shall fail to comply with the provisions 
of this rule, its players shall be subject to selection that year without any re 
strictions whatsoever. 

(b) Meetings. The Major League selection meeting shall be held at such time 
and place as the Commissioner shall designate, provided that the time shall be at 
least one day prior to the date on which the National Association selection 
meeting shall be scheduled to open. 

(c) Method of Selection. At such selection meetings the National League 
shall have the even-numbered selections, and the American League the odd- 
numbered selections for 1957; and they shall reverse annually thereafter. The 
clubs of each league shall have priority in reverse order of their League stand- 
ings at the end of the season preceding the selection, eighth-place clubs hav- 
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ing selections Nos. 1 and 2 respectively, seventh-place clubs having Nos. 3 and 
4, respectively, and so on up to the championship clubs, which shall have Nos. 
15 and 16, respectively. If two or more clubs of a league shall have the same 
standing, their selection numbers shall be determined by the Commissioner by 
lot. Each Major League club, as called in the foregoing order of priority, shall 
have a right to select one National Association player subject to selection ( nam- 
ing player, elub and league) upon the terms and conditions set forth in the 
Professional Baseball Agreement and Rules. If a club, when called, does not 
exercise its right of selection, or if its right of selection has ceased as provided 
jn paragraph (c) of this section, the club next in order shall be called. After 
Club No. 16 has been called, the process of selection shall be repeated. All 
other players shall be subject to selection by Major League clubs and by Na- 
tional Association clubs of higher classifications after they have had the fol- 
lowing service with Major League and/or National Association clubs: 
If Reserved By: 


Opm, AAA, AA.._.--~.-----~-------------~-----~-~---~-----------2 2 seasons 
Bets Aisin is oa ip 9) + ln eke 9 55 i= tls 4 seasons 
B,. 0, 'D---..-----------------=----------------------~---~-.-+.--- 3 seasons 
OE he sks eset matey pi abinph Binle—besbin beneath Ra gah nig se hates 1 season 


A player who is not qualified for selection by reason of service may be desig- 
nated by his club as being subject to selection. 

A player shall be deemed to have had a season of service for purposes of this 
rule when he has been on the Active, Suspended, Disabled or Temporarily In- 
active List of a Major League and/or National Association club or clubs in 
any year preceding 1958, and ninety (90) days or more of the championship 
season of 1958 or any season thereafter. Time spent on the Restricted, Vol- 
untarily Retired, Disqualified or Ineligible List shall not be counted for pur- 
poses of this rule, but time spent on the National Defense Service List prior 
to the 1958 season shall count and shall be credited to the player upon his rein- 
statement from such list. Time spent on the National Defense Service List 
during or after the 1958 season shall not be credited to the player for purposes 
of this rule. 

A player on the Suspended List may be seiected if such player’s contract was 
otherwise subject to selection at the time said player was placed on the Sus- 
pended List, or if said player accumulates sufficient service to become eligible 
for selection while on the Suspended List. A player on the Voluntarily Retired 
or Restricted List may be selected only if such player had, prior to being 
placed on the Voluntarily Retired or Restricted List, sufficient service to be 
eligible for selection. A player on the Disqualified, Ineligible or National De- 
fense Service List may not be selected, except that a player who has been placed 
on the National Defense Service List following entry into the Armed Forces 
under a trainee program requiring an initial term of service of six months or 
less may be selected if qualified therefor under the selection rules. 

A player-manager contract shall be subject to selection as such, provided the 
contract would otherwise be selectable under this paragraph (g). <A player- 
manager contract shall be subject to selection as a player contract only, but 
the player-manager concerned may reject such selection by giving written or 
telegraphic notification of such rejection to the Commissioner, if selected by a 
Major League club, or to the President of the National Association if selected hy 
a National Association club, within 30 days from the date notification of such 
selection has been delivered to him by the Commissioner or the President of the 
National Association, as the case may be. A player-manager contract which 
has been executed within 30 days before close of the season shall not, with or 
without consent of the player-manager be changed to a player contract during 
the season following execution of such player-manager contract, unless written 
permission to such change has been obtained from the President of the National 
Association. 

(h) Covering up. No agreement shall be made between a Major League Club 
and a National Association club, or between two National Association clubs, 
for the purpose or with the effect of covering up a player from selection. If the 
Commissioner shall be of opinion that any such agreement has been made, he 
may impose an adequate time upon each part to such agreement. The Presi- 
dent of the National Association may also impose such fine as it may deem 


adequate upon each party to such agreement. If between National Association 
clubs. 
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ExuIsiITt B 
Masor-Minork LEAGUE AGREEMENT 
M-MA Art. I, Sec. 1 to Sec. 4 


Agreement between the National League of Professional Baseball Clubs and 
the American League of Professional Baseball Clubs (hereinafter called the 
Major Leagues) parties of the first part, and the National Association of 
Professional Baseball Leagues (hereinafter sometimes called the Minor 
Leagues) party of the seeond part: 


ARTICLE I—RECOGNITION, TERMINATION AND INTERIM POWERS 


Section 1. Recognition of the Commissioner. The Minor Leagues recognize 
the Office of Commissioner as created by the Major League Agreement, and 
submit themselves to his jurisdiction only to the extent hereinafter specfied, 

Section 2. Term of Agreement. This agreement shall be in effect from Janu- 
ary 12, 1952, until January 12, 1957, unless sooner terminated by the National 
Association, as provided in Section 3 of this Article I. 

Section 3. Right of National Association to Terminate. This agreement may 
be terminated by the National Association at any time by the following 
procedure ; 

(a) The National Association shall, at an annual meeting, by the affirmative 
vote of three-fourths of its members, determine to submit to its next annual 
meeting the proposition of terminating this Agreement. 

(b) The National Association shall, within ten (10) days after the vote 
described in subsection (a) hereof, give written notice of such vote to the 
Commissioner and the President of each Major League. 

(c) At the annual meeting of the Natonal Association next succeeding the 
meeting at whch said vote is taken, the National Association shall vote upon 
the proposition to terminate this Agreement, and if three-fourths of the mem- 
bers of the National Association shall vote in favor of termination of this 
Agreement, this Agreement shall terminate sixty (60) days after delivery 
of written notice by the National Association to the Commissioner and to the 
President of each Major League that the National Association has so voted. 

(d) The votes referred to in paragraphs (a) and (c) of this Section 3 shall 
be taken by written ballot. All notices pursuant to this section 3 shall be 
given by registered mail addressed to the Commissioner and the President 
of each Major League at their respective offices. The date of mailing such 
notices shall be deemed the date of delivery thereof. 

Section 4. Committee To Prepare for Termination. Forthwith upon a deter- 
mination by the National Association to submit the proposition of terminating 
this agreement to its next annual meeting as stated in paragraph (a) of sec- 
tion 3 hereof, a Committee shall be constituted consisting of the President of 
the National Association (who shall act as Chairman of the Committee), the 
Chairman of the Executive Committee of the National Association, the Presi- 
dent of the National League of Professional Baseball Clubs, the President of the 
American League of Professional Baseball Clubs, and a fifth member to be 
named by such four persons. In the event of the failure of the four to agree 
upon the fifth member within thirty (30) days, such fifth member shall be 
named upon the application of any one of the four by the Chief Justice of the 
Supreme Court of the State of Illinois. Each of the four members of the Com- 
mittee specifically designated herein shall have the power to designate in writ- 
ing a substitute who may act for him at any meeting of such Committee. Said 
Committee shall have the duty and power to prepare, adopt and promulgate a 
code of procedure for carrying out executory contracts (in effect at date of 
actual termination of this agreement) to which members of the Major Leagues 
and of the Minor Leagues are parties and which would be effected by termina- 
tion of this Agreement. 

Section 4. ’nterim Powers. During any vacancy in the office of the Com- 
missioner, due to the resignation, death, or incapacity of any Commissioner 
during his term, or to failure to elect a Commissioner upon the expiration of 
a Commissioner’s term, the Major-Minor League Executive Council, to con- 
sist of the members of the Major League Executive Council, the President of 
the National Association and the members (not to exceed three) of its Execu- 
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tive Committee, shall have and exercise all the powers and duties of the Com- 
missioner in respect to Major-Minor League matters as provided in the Major- 
Minor League Agreement and Rules, except that any appeal by a Minor League 
player or umpire from a decision of the National Association Executive Com- 
mittee shall be deferred for decision by the Commissioner elected to fill such 
vacancy. The decision of a majority of the full membership of such Major- 
Minor League Executive Council shall be controlling. In case of any dispute 
as to whether a matter is of Major-Minor concern, the Major-Minor Executive 
Council shall have authority to decide jurisdictional questions. Any member 
of such Major-Minor Executive Council shall have the power to designate in 
writing a substitute who may act for him at any meeting of such council. 


ARTICLE II—JURISDICTION OF COMMISSIONER 


Section 1. Conduct Detrimental to Baseball. The Commissioner shall have 
ieey Te. inventigate either upon complaint or upon his own initiative any act, 
transaction, or practice charged, alleged, or suspected to be detrimental to the 
pest interests of the national game of baseball, with authority to summon persons 
and to order the production of documents, and in case of refusal to appear or 
produce, to impose and enforce penalties as are hereinafter provided ‘ ie 

(b) To determine after investigation what preventive, remedial, or punitive 
action is appropriate in the premises and to take such action against any part 
hereto, any Major League, or club connected with any Major League, or any 
Minor League or club connected with the National Association, or any individual, 

ase may be. 

To Major-Minot League Rule or other joint action of the two Major Leagues 
and the National Association, no provision ot the National Association Agree- 
ment and no act or procedure taken in compliance with any such Major-Minor 
League Rule or joint action or provision of the National Association Agreement 
shall be considered or construed to be detrimental to baseball. If in the judg- 
ment of the Commissioner any Major-Minor League Rule or any joint action 
of the two Major Leagues and the National Association or any provision of the 
National Association Agreement becomes in its operation impractical or dis- 
advantageous to baseball, either by reason of changed conditions or otherwise. 
the Commissioner shall send a notice to the President of each Major League and 
to the President of the National Association, stating his judgment and the 
reasons therefor, and 

(1) In the case of a Major-Minor League rule or other joint action of the 
two Major Leagues and the National Association, the Commissioner shall notice 
such rule or joint action for reconsideration at the next regular joint meeting 
of the Major Leagues and the next annual meeting of the National Association, 
or at a special joint meeting of the Major Leagues called by the Commissioner 
and a special meeting of the National Association, which shall be called by the 
President of the National Asosciation upon request of the Commissioner, for 
the purpose of such reconsideration, or 

(2) In the case of a provision of the National Association Agreement, the 
Commissioner shall notice such provision for reconsideration at the next annual 
meeting of the National Association or at a special meeting of the National 
Association, which shall be called by the President of the National Association 
upon request of the Commissioner for the purpose of such reconsideration. 

At any such meeting, such rule or joint action or provision shall be voted upon 
as would be done if it were being initially proposed. During such period of 
reconsideration, such rule or joint action or provision shall be in full force 
and effect. 

Section 2. Penalties. Punitive action which the Commissioner may take 
against any offender for conduct detrimental to baseball shall include any one or 
more of the following: A public reprimand, a fine not exceeding $1,000 for any 
one offense, suspension, remoyal from office, or a declaration of temporary or 
permanent ineligibility. 

Section 3. Appeal. In case of any dispute between the Major Leagues, or 
either of them, or any of their clubs, on the one hand, and the Minor Leagues, 
or any of them or any of their clubs on the other, either disputant may certify 


the dispute to the Commissioner for decision, and his determination thereof 
shall be final. 
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The President of the National Association shall have full jurisdiction to hear 
and determine all disputes and complaints between National Association Clubs 
and National Association players or umpires; between one club member and 
another ; between Associations and Clubs. The decision of the President of the 
National Association shall be final over any and all such claims to a lesser 
amount than $300. : 

Upon decision upon such complaints and disputes by the President of the Na. 
tional Association, either party to the case, if not satisfied with the terms of such 
decision, shall have the right of appeal to the Executive Committee of the Na- 
tional Association, except as herein above stated, there shall be no appeal from 
decisions involving a lesser amount than $300.00. 

Provided that in cases where a player’s or umpire’s financial claim amounts to 
$300.00 or more, or the player or umpire claims to be a free agent, an appeal 
from the findings of the Executive Committee of the National Association may 
be taken to the Commissioner; but in order to perfect such appeals, the appeal- 
ing player or umpire shall give written notice of his appeal to the President 
of the National Association and The Executive Committee within thirty days 
after the opinion from which the player or umpire appeals, shall have been 
rendered. 

ARTICLE III—MAJOR-MINOR LEAGUE EXECUTIVE COUNCIL 


Section 1. Creation. Voting. The Major-Minor League Executive Council is 
hereby created, to be composed of the Commissioner, the President of each of 
the Major Leagues, two other members, one to be elected annually by a majority 
vote of each of the Major Leagues, the President of the National Association, 
one member to be elected annually by its Open Classification League or Leagues, 
and the members (not to exceed three (3) of its Executive Committee. The 
Commissioner shall serve as chairman of such Major-Minor League Executive 
Council and shall have the right to vote upon all matters. A majority vote of the 
full membership shall be necessary for a decision. Each member of said council 
other than the Commissioner shall have the power to designate in writing a 
substitute who may act for him at any meeting of said Council. In case of any 
dispute as to whether a matter is of Major-Minor concern, the Commissioner 
shall have authority to decide jurisdictional questions. : 

Section 2. Rules. The Major-Minor League Executive Council shall forthwith 
prepare and submit to the Major and Minor Leagues for consideration and adop- 
tion rules to be known as Major-Minor League Rules to regulate all contacts 
between the Major and Minor Leagues in all matters in which said Leagues have 
a joint interest. The Major-Minor League Executive Council or any League 
or Club, through its League President, may from time to time propose to the 
Major and Minor Leagues amendments to the Rules for adoption. The President 
of any League, upon request of a Club must propose for consideration any 
proposed change in the rules therein specified. 

Section 3. Meetings. Meetings of the Major-Minor League Executive Council 
shall be called by the Commissioner and shall be called by him upon the written 
or telegraphic request of any four members. 


ARTICLE IV—-UNIFORM RULES AND FORMS 


Any rules, regulations or standard forms, upon formal acceptance by the 
Major and Minor Leagues, shall become binding upon them, and shall not there 
after be amended, except by the concurrent action of said Leagues. 


ARTICLE V—SUBMISSION TO THE JURISDICTION OF THE COMMISSIONER 


Section 1. The Major and Minor Leagues severally agree to be bound by the 
decisions of the Commissioner, rendered in accordance with the provisions of this 
agreement. 

Section 2. Contracts. All contracts between Major Leagues, Major League 
clubs, Minor Leagues and Minor League clubs and their officers, players and 
employees shall contain a clause by which the parties agree to submit themselves 
to the discipline of the Commissioner and to his decisions rendered in accord- 
ance with this Agreement. 


ARTICLE VI—PROMOTION AND SELECTION OF PLAYERS 


Section 1. National Association players’ contracts shall be subject to selection 
by Major League Clubs as set forth in this Article and in the Major-Minor 
League Rules. 
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Section 2. The selection prices by Major Leagues shall be as follows: 


Seams CNN i oth eo swt npn epsilon blclapniibitieiiant $15, 000. 00 
NE SOURIS PR is acs int i ae spel cap at cde 10, 000. 00 
I RAI 6 i ce omit os maine cen eng cnc aici ak tonal sat 7, 500. 00 
nr ND Ss NO CU a cece chor ini cleaned 6, 000. 00 
I I ins hs ncaa a gla Allene hpi aintinn dg naa tichomacarad 4, 000. 00 
a NUS i pl Daeg clin enchiladas 2, 500. 00 
IID SD aicncicnnasdfeesticbtrencs sesieninissteaeeinlfotinisinatcnniatinaiinuissaeysndlaestoniiidliilti 2, 000. 00 
INS? NI 6 is cad, choc enneactin be aa cscins be enim sicieh ill epeesaeaaiaaal 1, 500. 00 


The selection price shall be paid in full. 

Section 3. The contract of one player, eligible to selection, may be selected 
each year from each Open Classification, Class AAA, AA, A-1 and A club. 
Open Classification clubs shall have the first right of selection thereafter, but not 
from Class AAA clubs, and no Class AA, A-1, or A club from which a player’s 
contract has been selected by a Major League club shall be subject to further 
selection. A Class AA, A-1 or A club from which a player’s contract has been 
selected by a Major League club or Open Classification club shall not be subject 
to further selection by Minor League clubs of higher classification. However, 
any club may designate certain player’s contracts to be subject to unrestricted 
selection. 

Section 4. No club which has made a selection shall be permitted to cancel 
same. 

Section 5. Selections shall be made at such time and in such manner as the 
Major-Minor League Rules may provide. 

Section 6. The Major-Minor League Rules shall provide for the rights and 
preferences of Minor League clubs in case a selected player’s contract is, within 
one year from date of selection, not retained by the Major League Selecting 
Club or within the Major Leagues. 

Section 7. The Major-Minor League Rules shall also provide for compliance 
with selection, method of payment, deductions in case of valid claims against 
club or territory, selection priorities, procedural rules, and all other matters 
incidental to, involved in, connected with, or arising out of the selecticn of 
players’ contracts. 

ARTICLE VII 


The Major-Minor League Rules shall continue in force for the same time as 
shall be provided for the duration of the Major-Minor League Agreement but 
subject to amendment from time to time as herein provided. 


ARTICLE VIII 


In the event that any part of this agreement should be properly found and 
declared to be illegal and of no force and effect, such finding and declaration 
shall not affect the legality or propriety of any other articles or sections of the 
Agreement. 

Adopted by the National Association of Professional Baseball Leagues Decem- 
ber 6, 1951, at Columbus, Ohio. 

Adopted by the National League of Professional Baseball Clubs and the 
American League of Professional Baseball Clubs December 9, 1951, at New 
York, N.Y. 

Effective date January 12, 1952. 


OXHIBIT C 
M-MR 1 (a) To (b) 
Rule 1 
CIRCUITS 


(a) Protection of National Association Territory. No territory in which a 
Minor League franchise is being operated under protection of the Major—M nor 
League Agreement or National Association Agreement shall be included in any 
Major League until such Minor League and Minor League Club shall be paid 
such compensation as shall be mutually agreed upon as just and reasonable 


‘compensation for such action. A Major League club desiring to acquire Minor 


League territory must file notice of its intention to do so with the Commissioner 
between October 1st and December ist. 
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In the event of disagreement as to what constitutes just and reasonable com- 
pensation for such action, the Major League desiring to occupy the Minor League 
territory shall notify the Commissioner of their desire and request that the just 
and reasonable compensation required to be paid, be determined by a board of 
arbitration. Upon receipt of such notice the Commissioner shall forthwith ~ 
appoint a board of seven (7) men to consist of one (1) representative of the 
Minor League involved, one (1) representative of the Major League involved, 
one (1) representative of the Major League Club involved, the President of the 
National Association, the Commissioner, and a seventh party to be agreed upon 
by the aforementioned six or if they cannot agree on a seventh member then 
the Commissioner shall appoint a seventh member. 

The Commissioner shall designate a time and place for a meeting of such 
board which meeting shall be held within 30 days of the receipt by the Com. 
missioner of request for appointment of such board. 

The board of arbitration shall after investigation and hearings determine 
the amount of just and reasonable compensation or other conditions under which 
the Minor League territory may be included in a Major League; and shall 
notify the interested parties within 10 days after reaching their conclusions, 
The findings of the board of arbitration shall be final and unless complied with 
by the Major League Club within thirty (30) days the territory shall remain 
Minor League territory. 

Within ten days after the findings of the board have been complied with, the © 
Minor League territory shall be considered Major League territory and have 
territory protection provided in Paragraph B hereof. 


x 








